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Clearance Certificate for promotion - reg.
Fesi/Ref: RUE HEAT 13/16/ CIRCULAR NO.13/16 &= 03.06.2016

On receipt of Office Memorandum dated 2" [November, 2012 issued by DOPT,
this Department has issued above referred Circular No.13/16 dated 03.06.2016 regarding
vigilance clearance certificate for promotion.

2, As laid down in the above referred DOPT OM dated 02.11.2012, on the basis of
procedure laid down by Supreme Court in K.V. Jankiraman case AIR 1991 SC 2010, it is
reiterated that vigilance clearance for promotion may be denied only in the following three

circumstances:

(i) Government servants under suspension;
(ii) Government servants in respect of whom a charge sheet has been issued and

the disciplinary proceedings are pending; and
(iii)Government servants in respect of whom prosecution for a criminal charge

is pending.

3. It is further reiterated in Para 10 of this DOPT OM dated 02.11.2012 that after the
disciplinary proceedings jare concluded and penalty is imposed, vigilance clearance
certificate will not be denied. The details of the penalty imposed are to be conveyed to the

DPC.

4, Vide OM F.No0.22011/4/2007-Estt. (D) dated 21.11.2016 issued by DOPT have
further clarified that:

“In assessing the suitability of the officer on whom a penalty has been imposed, the
DPC will take into account the circumstances leading to the imposition of the
penalty and decide| whether in the light of general service record of the officer and
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the fact of imposition of penalty, the officer should be considered for promotion.
The DPC, after due consideration, has authority [to assess the officer as ‘unfit’ for
promotion. However, where the DPC considers that despite the penalty the officer
is suitable for promotion, the officer will be actually promoted only after the
currency of the penalty is over.”

3. In view of above, |Competent Authority has directed that while according
Vigilance Clearance in cases of promotion only the enclosed Proforma may be used.

6. This issues with the approval of the Competent Authority. | %_%\
(S.B. Behera) 'Z.byJO <™ / )z}

Dy. Chief Vigilance Officer
The General Manager,

Mints/Presses/Paper Mill/CHO, SPMCIL

Copy to:

OSD to CMD
EA to Director (HR/Tech/CVO)
Addl. GMs (CHO).
Dy. CVO

Chief Manager (CHO)
Managers (CHO)
All Vigilance Officials and Employees (CHO/Units).
Notice Board & Website.
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F.N0.22034/4 /2012 -Estt. (D)

' Government of India

Ministry of Personnel, Public Grievances and Pensions
(DeparTmcnt of Personnel & Training)

| North Block,
New Delhi
Dated the 2rd November, 2012

OFFICE MEMORANDUM

Subject :ComprehenLive review of instructioms pertaining to
vigilance clearance for promotion-regarding.

Instructions issued vide 0.M. No. 220
25.10.2004 based on the O.M. No. 22011
14.09.1992 (issued on the basis of procedur

12/1/99-Estt. (D) dated
4/1991-Estt. (A) dated
e laid down by Supreme

Court in K.V. Jankiraman case AIR 1991 SC 2010) makes it clear
that vigilance clearﬁce for promotion may be denied only in the
following three circumstances:-

(1) Grovcrn_rqent servants under suspension;

(i) Government servants in respect of whom a charge sheet
has been issued and the disciplinary proceedings are
pending; and

(iliy Government servants in respect of whom prosecution for

' a criminal charge is pending.

Withholding of vigilance clearance to & Government servant
who is not under suspension or who has not been issued a charge
sheet and the disciplinary proceedings are pending or against whom
prosecution for criminal charge is not pending may not be legally
tenable in view of the procedure laid down in the aforesaid O.Ms.

2. Existing instructions provide for [processing the cases of
disciplinary proceedings in a time bound manner. A number of
cases have however, come to notice where initiation of disciplinary
proceedings/issue | of chargesheet/proc -ssing of the case is
considerably delayed by the administrative Ministries/Departments.
Such delays allow| an officer whose conduct is under cloud, to be
considered for promotion. It becomes essential in respect of officer(s)
in whose case disciplinary proceedings are contemplated or pending
and are included| in consideration zone for promotion, necessary
action be taken for placing the proposal before the DPC so that
vigilance clearance is not allowed as per conditions mentioned in

para 1 above. |




3.
in Union of India Vs. K

held

o E -

The Hon’ble Supreme Court in its judgment dated 27.08.1991
V. Jankiraman etc.(AIR 1991 SC 2010) has

“S. An employee has no right to promotion. He has
only a right to be considered for promotion. The promotion
to a post and more so, to a selection post, depends upon
several circumstan‘ces. To qualify for promotion, the least

that is expected of an employee is to have
record. That is the minimum expected t
and efficient adr};Linistration and to pr
interests. An employee found guilty of m

an unblemished
» ensure a clean
otect the public
isconduct cannot

be placed on par with the other employees and his case

has to be treated differently. There

is ﬁiereforc, no

discrimination when in the matter of promotion, he is
|

treated differentl

4. The issue of promotion of an officer Jvho rrllay be technically
c

cleared from vigilance angle but in who

case it may not be

appropriate to promote him/her in view of doubtful integrity or

where a charge-sheet is under consideratio
examination in this Department.

n etc. has been under

s The O.M No. 22012/1/99-Estt. (D) dated 25% October, 2004

further provides that a DPC shall assess

the | suitability of the

Government servant coming within the purview of |the circumstances
mentioned in para 2 of the Office Memorandum| No. 22011/4/91-
Estt.(A) dated 14. 9.1992, alongwith other eligible candidates,
without taking int consideration the disciplinary case / criminal

prosecution pending. No promotion can be

withheld merely on the

basis of suspicion or doubt or where the matter is under preliminary

investigation and has not reached the stage

of issue of charge sheet

etc. If in the matter of corruption /dereliction of duty etc., there is a
serious complaint {:\d the matter is still under investigation, the

Government is wit

in its right to suspend the official. In that case,

the officer’s case for promotion would automatically be required to be

placed in the sealed cover.

6. When a Government servant cOmes

under a cloud, he may

pass through three stages, namely, inve’stigatién, issue of charge
sheet in Departmental Proceedings and/or prosecution for a criminal
charge follow by either penalty/ conviction or

exoneration /acquittal. During the stage

of inyestigation prior to

issue of charge sheet in disciplinary proceedings O prosecution, if
the Government is of the view that the charges lare serious and the
officer should not be promoted, it is open to /the Government to
suspend the officer which will lead to the DPC recommendation to be
kept in sealed cover. The sealed cover procedur is to be resorted to
only after the charge memo /charge sheet is issued or the officer is




placed under

suspension.

3 - |
|
of preliminary

The pendency

investigations prior to that stage is not sufficient to adopt the sealed

cover procedure.

T The law on sealed cover based on the

judgment of the Apex

Court in Union of India vs. K.V. Janakiraman etc. (AIR 1991 SC

2010), is by now well

circumstances for adopting sealed cover 19
the said O.M. Even after recommendation of

ppointment of the officer if any of the three

mentioned in para 2
the DPC, but before

settied. The O.M. dated 14.9.92 confined the

the three situations

situations arise, the case is deemed to have been kept in sealed cover

by virtue of para 7 of the O.M. dated 14.9.92.

8. As regards the

can be stated to be pending, the said O.M.
specify the same and hence the definition

stage when prosecution for a criminal charge

dated 14.9.92 does not
of pendency of judicial

proceedings in criminal cases given in Rule 9 (6)(b)(i) of CCS

(Pension) Rules, 1972

is adopted for the purpose. The Rule 9 (6)(b)()

of CCS (Pension) Rules, 1972 provides as under :-

Q)

“(b) judicial proceedings shall be deemed to be instituted —

(1) in the case of criminal pro

which the complaint or report

which the Magistrate takes cogn

ceedings, on the date on
of a Police Officer, of
izance, is made”.

9. For the purpose of vigilance clearance for review DPC,

instructions exist in O.M. No. 22011/2/99
that review DPC will take into conside
obtaining at the time of original DPC and

arising thereafter will not stand in the way

review DPC. However, before the officer is

to be ensured that he/she is clear from
22011/4/91-Estt.(A) dated

provision of par 7 of O.M. No.
14.09.1992 are not attracted.

10.

-Estt.(A) dated 21.11.2002
ration the circumstances
any subsequent situation
of vigilance clearance for
actually promoted it needs
vigilance angle and the

Opening of sealed cover on conclusion of proceedings, is

covered in the instructions in para 3 of the O.M. dated 14.9.92. In
cases where by the time the Departmental Proceedings are concluded
and the officer is fially exonerated but another charge sheet has been
issued, the second charge sheet will not come in the way of opening

of sealed cover and granting promotion
promotion of the junior and para
apply as clarifie in the O.M. No. 22
24.2.2003.  After the disciplinary proc
penalty is impos d, vigilance clearance
details of the pen

notionally from the date of

7 of O.M. dated 14.9.92 will not

011/2/2002-Estt.(A) dated
eedings are concluded and
will not be denied. The

Ity imposed are to be conveyed to the DPC.




11. This Department has issued separate instructions for
accordance of vigilance clearance to 2a member of Central Civil
Services/holder of Central Civil post with respect to (a) empanelment
(b) deputation (c) appointments to sensitive posts and assignments to
training programmes |(except ‘mandatory training) vide O.M. No.
11012/11/2007-(Estt.| A) dated 14.12.2007, It has been further
clarified in the O.M. No. 11012/6/2008-Estt. (A) dated 07.07.2008
that these instructions do not apply to promotions. While
consideration for promotion is a right of an employee but
empanelment, deputation, posting and assignment for training
(except mandatory training) is not a right of an employee and is
decided keeping in| view the suitability of the officer and
administrative exigencies.

12. It may thus be noted that vigilance clearance cannot be denied
on the grounds of pending disciplinary/criminal/court case against a
Government servant,|if the three conditions| mentioned in para 2 of
this Department’s O.M. dated 14.09.1992 |lare not satisfied. The
legally tenable and objective procedure in such cases would be to
strengthen the administrative vigilance in each Department and to
provide for processing the disciplinary cases in a time bound
manner. ~ If the charges against a Government servant are grave
enough and whom Government does not wish to promote, it is open
to the Government | to suspend such an officer and expedite the
disciplinary proceedings.

13. All Ministries/Departments are, therefore, requested to keep in
view the above guidelines while dealing with cases of vigilance
clearance for promotion of the Government servants.

O e az‘é-f%/-”

Under Secretary to the Government of India
Tel. No. 2309 3804

To,

All Ministries/Departments of the Government of India

Copy to:

President’s Secretariat, New Delhi
Vice-President’s Secretariat, New Delhi
The Prime Minister’s Office, New Delhi
Cabinet Secretariat, New Delhi
Rajya Sabha Secretariat /Lok Sabha Secretariat, New Delhi
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The Registrar General, the Supreme Court of India, New
Delhi. ,
The Registrar, Central Administrative Tribunal, Principal
Bench, New Delhi.
The Comptroller and Auditor General of India, New Delhi
The Secretary, Union Public Service Commission, New Delhi
The Secretary, Staff Selection Commission, New Delhi

All attached offices under the Ministry of Personnel, Public
Grievances and Pensions
National Commission for Scheduled Castes, New Delhi
National Commission for Scheduled Tribes, New Delhi
National Commission for OBCs, New Delhi

Secretary, National Council (JCM), 13, Ferozeshah Road,
New Delhi.
Establishment Officer & A.S.
All Officers and Sections in the Department of Personnel
and Training.
Facilitation Center, DOP&T (20 copies)

NIC (DOP&T) for placing this Office Memorandum on the
Website of DOP&T.
Establishment Section {200 copies).




Sub:

28.4.2014 issued instructions ¢
the said OM provides as follows:

7(d)

70

7(g)

No.

22011/4/2007-Estt. (D
Government of India

@

Ministry of Personnel, Public and Training

(Department of Personnel and Training)

OFFFICE MEMORANDUM

North Block, New Delhi — 110 011

November 21, 2016

Guidelines on treatment of effect of penalties on promotion — role of

Departmental Promotion Committee

The Department of Personnel & Training vide its OM of even number dated

n the above subject. Paragraph 7(d), 7(f) and 7(g) of

If the official under consideration is covered under any of the three
condition mentioned in paragraph 2 of OM dated 14.9.1992, the DPC
will assess the suitability of Government servant along with other

eligible candidates

without taking into consideration the disciplinary

case / criminal prosecution pending. The assessment of the DPC

including ‘unfit’ fo
sealed cover. [Para

If any penalty is imposed on the Governmen

disciplinary proceée
prosecution agains

shall not be acted upon.
considered by the next DPC in the normal ¢
the penalty imposed on him / her [paragra

14.9.1992].

In assessing the suitability of the officer on

imposed, the DPC

the imposition of the penalty and decide wh

service record of {
officer should be

consideration, hqs authority lo assess 1
promotion. However, where the DPC consi

graph 2.1 of DoPT OM dg

he officer and the fact o,

a0

considered for promotion.

r promotion and the grading awarded are kept in a
ted 14.9.1992]

t servant as a result of the
dings or if he / she is found guilty in the criminal
t him / her, the findings of the sealed cover / covers
His / her case for promotion may be
ourse and having regard to
ph 3.1 of DoPT OM dated

t whom a penalty has been
will take into account the circumstances leading 1o
ether in the light of general
f imposition of penalty, the
The DPC, after due
the officer as ‘unfit’ for
ders that despite the penalty



the officer is suita

le for promotion, the

officer will be actually

promoted only afier the currency of the penalty is over [paragmph 13

of DoPT OM dated 10.4.1989].

2. Questions have been raised by the Ministries

whether this is applicable in
reiterated that paragraphs 7(d),

recognized penalties under CCS (CCA) Rules includir

Censure as well for which no ¢t
per para 7(g), if the DPC consid
award of censure, he / she can
penalty.

All Ministries / Departments of|the Government of India

Copy to:
(1) The President’s Secretarjat, New Delhi
(i)  The Vice- President’s Secretariat, New Delhi
(ili) The Prime Minister’s Office, New Delhi
(iv)  The Cabinet Secretariat, New Delhi
(v)  The Rajya Sabha Secretariat, New Delhi
(vi) The Lok Sabha Secretarjat, New Delhi
(vii) The Controller and Auditor General of India, New
(viii) The Secretary, Union Public Service Commission
(ix) The Secretary, Staff Selection Commission
(x)
Pensions
(xi)  All Officers and Section i
(xii) Establishment (D) Section, DoP&T (10 copies)
(xiii) NIC for uploading on the website under

he case of ‘Censure’ also.

7(f) and 7(g) cited above

arrency has been prescribe
ers the officer fit for prom

and Departments asking
In this regard, it is
are applicable in all the
1g the minor penalty of
d, it would mean that as
otion notwithstanding the

be promoted without referring to the currency of

;Q{ 3 cud ajvav.
(G. Jayanthi)
Director
Tel. no. 2309 2479

Delhi

All Attached offices under the Ministry of Personnel, Public Grievances and

in the Department of Personnel & Training

(a) OM’s / Orders —Establishment —Promotion;|and

(b) OMs / Orders —Establishment —CCS (CCA)

Under Se

Rules. M
Y A_—

(Rajesh Sharma)
cretary to the Govt. of India
. Tel no. 2304 0340




