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Preface

Right to Information Act, 2005 was promulgated in 2005 to promote transparency and accountability in
the working of every public authority. A clear knowledge of the provisions of the Act to the Public
Information OfficergFirst Appellate Authorities of the public authorities is key to the successful
implementation of the Act.

During the course of evolving of the RTI Act, 2005, Department of Personnel and Training (DoPT) has
issued clarifications on various provision of the Act. For the convenience of the citizens, a
compendium of Office Memorandums (OMs) and Notifications issued by DoPT has been launched
online, with topic wise search facility.

It is hoped that online topic based search of OMs issued by DoPT would further enhance the
understanding of the provisions of the Act by both information seekers and information providers. This
would go along way in further strengthening the RTI regime.

AJAY MITTAL
Secretary
Department of Personnel and Training

New Dehi
November, 2017



INDEX

=

Designation of PIO/APIO/FAA, nodal points for
receiving RTI applications and expectation from PlO

Payment of fee and Cost

Deemed CPIO

e-IPO & onlinefiling of RTI applications

RTI Cdll

Transfer of Applications

| mplementation of various provisions of the Act

Clarification regarding 'Information' to be provided

© O N o o kB WD

Spreading Awareness

=
©

Disposal of First Apped

=
=

M aintenance of Records

=
I

Suo-motu Disclosure

o
w

Disclosure of file notes, ACRs, personal
information, third party information etc.

14.

Can ‘Reasons be asked under RTI Act

15.

| ssues relating to Information Commissioners

16.

Supreme court judgement regarding advice/opinion

17.

RTI Rules




Chapter-1

Designation of PIO/APIO/FAA, Nodal pointsfor
receiving RTI Applications and expectation from PIO

S.No. File No. Date Subject
1 | 34012/13(S)/2005- 06/10/2005 | Designation of Central Assistant Public
Estt.(B) Information Officers (CAPIOs)

2 1/24/2007-IR 14/11/2007 | Designation of the CPIOs in the Organisations
specified in the second schedule of the Right to
Information Act, 2005.

3 1/32/2007-IR 14/11/2007 | Point for receiving applications and designation of
appellate authorities under the RTI Act, 2005.

4 | 4/9/2008-IR 24/06/2008 | Courteous behaviour with the persons seeking
information under the RTI Act, 2005.

5 1/2/2016-IR 17/8/2016 | Placing details of current/earlier CPIOSFAAson

the websites of Public Authorities—regarding.




MOST IMMEDIATE
Mo. 3401271 3(5 y2005-Estt. (B}
Government of India

Ministry of Personnel, Public Grievances and FPensions
(Department of Parsonnel and Training)

New Delhl, Dated the 6" October, 2005

QFFICE MEMRANDUM

Sub. . Designation of Central Assistant Public Information Officers (CAPIOs) by
the public authorities under Section 5 (2} of the Right to Infarmation Act.
2005,

The under signed is directed to say that Seclion 3 (2} of the Right o
Information Act, 2005 provides that every public authonty shall designate an
officer within 100 days of the enactment of this Act. at each sub-divisional ar
olhar sub-district! level as a Cenfral Assistant Public Information Officer to
receive the applications for information or appeals under this Act for forwarding
the same forthwith (o the Central Public Information Officar or senior officer
specified under sub-section (1) of section 19 or the Central Infarmation
Commission, as the case may be.

2. Since a number of public autharities do not have offices localad al each
sub-divisional level or sub-district level, the matfter was faken up with the
Department of Posts to provide the services of their Central Assistant Public
Infarmation Oficers (CAPIQs) to function In thal capacity for all public autharities
under the Central Govermnment.

3. In this connection Department of Posts requira urgently the addresses of
the nodal officersicentral poin! in 2ach Ministry/Organisation in need of their
services as CAPIOs. The Depariment of Fosis have alsc Indicated that they will
ba In a position to undertake the work only on behalf of those Ministries who
have completad this action and have Informed them of the same.
Ministries/Departments are, tharefore, requested 10 indicale Ihe defails of the
Central Fublic Information Officers designated by them as well as the nodal
officers/cantral point in their Department to receive the KTl mails (application
efc. forwarded by the CAPIOs) to the Department of Posis urgently.

4, MinistriesDepartiments are also requested 1o bring the above position to
the notiem of other public authorities coming under the preview of the

Ministries/Departments concerned for urgent action by them

!

| s T
(T.Jacob}

Joint Secretary to the Government of India

To

All Ministries/Departmants of the Government of India (Secretaries by name).



Mo, 124200718
Ciovernment of India
Minisry of Personnel, Poblic Grisvances & Pensions
{Depariment of Personnel & Training)

North Blcok, New Delhi,
Diwted: the 14" November, 2007

OFFICE MEMORANDEN

Subject: Designation of the Central Pehlic [nformation Officers in the Orpanisations specified
ia the second schedule of the Right to Information Act, 2005,

LTI

The indersigned i directed wo say that sub-section (1) of Section 24 of the RTI Act, 2005
provides that nothing contained in the Act shall apply to the muelligence and secnrity wrganizations
specified in the Second Schedule or to any information furnished by such organizations to the
Crovernment. Howewer, this provision does not 2xempd thess arganizations from the purview of the
Act in respect of the nformation pertaining to the allegations of corraption and human rights
vialafions. Thus, the cilizzns have a right, thosgh limited, to seck information feome these
organizations. Therefore, il 13 necessary thal these organizations too designate Central Public
Trformation OiTleers o doal with the BT applications.

3, The Act does not contein any special provision sbout the method of supply of information
in respect of allegations of cormption by the above referred crganizations. [t, however, provides
that information in respect of allegations of violation of human righis shall be given onkby aficr the
approval of the Central Information Commission. In ejther cage, it i3 possible that the applicend
may not receive a decision within the time specified or he may be aggrieved by the decision
communicated to him. 1n such & case, he may like 1o exercise his right to appeal a5 provided in
section 19 of the 41

3 Keeping ebove facts in view, &ll the orgenizations specificd m the Second Schedule of the
RTI Act, 2005 are advised to designate Central Public Information Officers (CPIO) immediaely, if
it kas not been done so far, These arganization are also advised 1o specify the First Appellaie
Autherties within the orgomizstions and publish the details of the CPIOs and the Appellare
Authoritiss.

Drircetor

Egmi-mim specidied in the Second Schedule of the RTT Act, 2005,

P¥ to:

1. All the Minisrics ¢ Deparrents of the Govermment of India

2. Unicn Public Service Commission’ Lok Sabha Bectts/ Rajve Sabha Secretariay’ Cabinet
Secretariat’ Cemtral Vigilamce Commission’ President’s Secrefaria  Vice-President's
Secreteariat’ Prime Mmister’s (Mffice’ Plannieg CommizsionElection Commission.

Cenfral Informetion CommissionSate Information Commissions,

Staff Selection Commnission, COO Complex, New Delhi

O the ComptrollerfAuditor General of ladia, 10, Bahadur Sheh Zafar Marg, New Delhi.
All officersDesks'Sections, DOF&T and Department of Pension & Pensioners Welfire,

B L&k du

Copy plso 10: the Chief Secresaries of all the StatesTTs. Office Address with Location:




No.1/32/2007-IR
Government of India
Ministry of Personnel, Public Grievances & Pensions
(Department of Personnel & Training)

North Blcek, New Delhi,
Dated: the 14" November, 2007

OFFICE MEMORANDUM

Subject: Creation of a Central Point for recciving applications and designation
of appellate authorities under the Right to Information Act, 2005.

k¥

The undersigned is directed to say that the sub-section (1) of Section 5 of
the Right to Information Act, 2005 mandates all public authorities to designate
as many Public Information Officers as necessary to provide information under
the Act. The Second Administrative Reforms Commission in its First Report
(June 2006} has observed that where a public authority designates more than
one Public Information Officer (P1IO), an applicant is likely to face difficulty in
approaching the appropriate Public Information Officer, and the applicants
would also face problem in identifying the officer senior in rank to the PIO to
whom an appeal under sub-section (1) of Section 19 of the Act can be made.
(For convenience such an officer is termed as the First Appellate Authority).
The Commission has, inter-alia, recommended that all Ministries/
Departments/Agencies/Offices, with more than one PIO, should designate a
Nodal Officer with the authority to receive requests for information on behalf of
all P10s. The Commission has also recommended that all the public authorities
should designate the First Appellate Authorities.

2. It 1s, therefore, requested that all public authorities with more than one
PIO should create a central point within the organisation where all the RTI
applications and the appeals addressed to the First Appellate Authorities may be
received. An officer should be made responsible tc ensure that all the RTI
applications/appeals received at the central point are sent to the concerned
Public Information Officers/Appellate Authorities, on the same day. For
instance, the RTI applications/appeals may be received in the Receipt and Issue
Section/  Central  Registry Section of the Ministry/Department
{Organsiation/Agency and distributed to the concemed PIOs/Appellate
_ Autherities, The R&I/CR Section may maintain a separate register for the
purpose. The Officer-in-Charge/Branch Officer of the Section may ensure that
the applications/appeals received are distributed the same day,

4




3. Sub-section (8) of Section 7 of the RTI Act provides that where a request
for information 1s rejected, the Public Information Officer shail, inter-alia,
communicate to the person making the request the particulars of the Appeliate
Authority. Thus, the applicant is informed about the particulars of the Appellate
Authority when a request for information is rejected. There may be cases where
the Public Information Officer does not reject the application, but the applicant
does not receive a decision within the time as specified in the Act or he is
aggrieved by the decision of the Public Information Officer. In such cases the
applicant may like to exercise his right to appeal. But in absence of the
particulars of the appellate authority, the applicant may face difficulty in
making an appeal. It has, therefore, been decided that all the public authorities
shall designate the First Appellate Authorities and publish their particulars
alongwith the particulars of the PIOs.

4. All the Ministries/Departments etc. are requested to issue instructions to
all concerned to take action accordingly.

(K.G. Verma)
Director

[

. All the Ministries / Departments of the Government of India

2. Union Public Service Commission/ Lok Sabha Sectt./ Rajya Sabha
Secretariat/ Cabinet Secretariat/ Central Vigilance Commission/
President’s Secretariat/ Vice-President’s Secretariat/ Prime Minister's
Office/ Planning Commission/Election Commission.

Central Information Commission/State Information Commissions.
Staff Selection Commission, CGO Complex, New Delhi

el

Shah Zafar Marg, New De¢lhi.
6. All officers/Desks/Sections, Department of Personnel & Training and
Department of Pension & Pensioners Welfare.

Capy to: Chief Secretaries of all the States/UTs.

Office of the Comptroller & Auditor General of India, 10, Bahadur



No. 4/9/2008-IR
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training
North Block, New Delhi
Dated the 24" June, 2008

OFFICE MEMORANDUM

Subject: Courteous behavior with the persons seeking
information under the RTI Act, 2005.

e v e v

The Central Information Commission has brought to the
notice of this Department that officers of some of the public
authorities do not behave properly with the persons who seek
information under the RTI Act. The undersigned is directed to say
that the responsibility of a public authority and its public
information officers (P10) is not confined to furnish il information
but also to provide necessary help to the information seeker,
wherever necessary. While providing information or rendering help
to a person, it is important to be courteous to the information
seeker and to respect his dignity.

2. Many organizations/training institutions are conducting
training programmes on the Right to Information Act. The public
authorities should ensure that their PIOs and other concerned
officers are exposed to such training programmes. The public
authorities may also organize training programmes at their own
level. While imparting such training, the officers should be
sensitized about the need of courteous behaviour with the
information seekers.

3. The Commission has also expressed concern over the fact
that many public authorities have not published relevant
information under section 4 of the Act. All the public authorities
should ensure that they make suo motu disclosure as provided in
the Act without any further delay. It is a statutory requirement,
which should not be compromised with.



e

4, All Ministries/Departments etc. are requested to bring the
contents of this OM to the notice of all concerned and ensure

compliance thereof. @\O

(K.G. Verma)

Director

To

1 All the Ministries / Departments of the Government of India.

2. Union Public Service Commission/ Lok Sabha Sectt./ Rajya
Sabha Secretarial/ Cabinet Secretariat/ Central Vigilance
Commission/ President's Secretariat/ Vice-President's
Secretariat! Prime Minister's Office/ Planning Commission/
Election Commission.

3. Central Information Commission/ State Information
Commissions. |

4, Staff Selection Commission, CGO Complex, New Delhi,

4] O/o the Comptroller & Auditor General of India, 10,
Bahadur Shah Zafar Marg, New Delhi.

6. All officers/Desks/Sections, DOP&T and Department of
Pension & Pensioners Welfare.

Copy to: JS{Traning), DOPT

With the request to issue necessary instructions 1o all the
training institutes conducting training programmes on the Right to
Information to the effect that the programme should have =z
component on sensitizing the officers about the need of courteous
behaviour with the information seekers.
Copy also to:

Chief Secretaries of all the States/UTs,



F.No WV 22016-1R
Government of India
Minizstry of Personne!, Public Grievances and Pensions
Department of Personnel and Training

Morth Blogk, Mew Delhi
Daled the 17 " August, 2016

QOFFICE MEMORANDUM

Subject-  Placing details of current / earlier CPIOs / FAAs on the websiles of
Public Authoritles —regarding.

Sub-seclion 1) (b) of the RTI Act, 2005 lays down the iteams of
information which should be disclosed by Public Authoribes on prosctive basis.
Section 4(2) and seclion 4(3) prescribe the method of dissemination of this
information. The purpose of suo mofu disdosures under section 4 Is to place
a larga amount of information in public domain on a proactive basis o make
the functioning of the Public Authorities more trensparent and also to reduce

the need for filing individual RT1 applications,

2, In order to enhance quality and quantity of information disclosed
by public authonfies on proactive basis, Government issued O.M.s dated
15.04,2013, 21.10.2014 and 29.06.201 5 racommending theraby mare items to
be disclosed by public authorties on proactive basis and get the proaclive

disclosure audited,

3 Cne of the items to be disclosed proactively by the public
authorities under Section #(1)(b} pertains 1o the nemes, designations and
other pariculars of the Public Information Cfficers and 118 updation on yearly

basis. it has been observed that in some of the public authadties, there are



frequent changes at the level of the Ceniral Public Information Officers
(CP10s) and First Appellate Authorities (FAAs). During updation of the names
and designations of the CPIOs / FAAs, the public authorities remove the
names and designations of the earlier ones from their website. In the absence
of complete details (name and designation etc.) of the CPIO concerned at the
relevant time, the Central Information Commission while adjudicating second
appeals faces difficulty in proceeding with the matter to afford reasonable

opportunity of hearing to CPIO, which delays disposal of the cases.

4. In order to avoid any hardship to CPIOs/FAAs, all the Public
Authorities are requested to put on their website the details of all such officers

designated during different periods, beginning from 1% January, 2015 till date

.
Q,WJZT\J__\
(Gayatri MishrE)'p/

Director
Tele 2309 2755

and keep it updating from time to time.

1. All the Ministries/Departments of the Government of India.
2. Union Public Service Commission, Lok Sabha Secretariat, Rajya Sabha
Secretariat, Cabinet Secretariat, Central Vigilance Commission, President's
Secretariat, Vice-President's Secretariat, Prime Minister's Office, Planning
Commission, Election Commission.
3. Central Information Commission.
4, Staff Selection Commission, CGO Complex, New Delhi

O/o the Comptroller & Auditor General of India, 10, Bahadur Shah Zafar
Marg



Chapter-2

Payment of fee and Cost

S.No. File No. Date Subj ect

1 10/9/2008-1R 05/12/2008 | Payment of fee under the RTI Act by demand
draft/banks cheque/indian Postal Order.

2 12/9/2009-1R 24/5/2010 | Payment of fee under the Right to Information Act,
2005 — scope of sub-section (3) of Section 7 of the Act.

3 1/5/2011-IR 26/4/2011 | Harmonization of fee payable under the Right to
Information Act, 2005.

4 10/9/2008-IR 26/4/2011 | Payment of fee under the RTI Act by Indian Postal
Order.

5 12/31/2013-IR 11/02/2013 | Timely intimation about payment of additiona fee

under RTI Act, 2005.




Mo F. 10/ 2008-IR
Goverunent of India
Ministry of Personnel, PG and Pension
Depariment of Personnel & Training

Morth Block, Mew Delhi
Drated: the 5 December, 2008

DFFICE MEMORANDUM

Subject: Payment of fee under the RTL Act by demand draft/bankers cheque/Indian
Postal Order.

LEL ]

The undersigned is directed 1o say that the Right to Information (Regulation of
Fee and Cost) Rules, 2005 provide thet a person seeking informetion under the BRI
Act, 2005 can make payment of fee for obuaining information by cash or demand drafi
or banker's cheque or Indien postal order. According to the rules the demand
draftbanker's cheque /PO should be payable to the Accounizs Officer of the
concermned public authority. [t was brought to the notice of this Department that some
public authorities did not accept demand drafis’banker's cheques/Indian Postal Orders
drawn in the name of their Accounts Oficer and insisted that these should be draswn in
the name of Drawing and Dishursing Officer or the Under Secretary or the Section
Officer etc. This Department vide OM Ne.1/2/2007-1R dated 23™ March, 2007 issued
instructions that the demand drafisbanker’s cheques/IPOs made payable to the
Accounts Officers of the public authority should not be denied.  [Inspite of the
provisiong in the rules and instuctions of this Depammment, some public anthorities
still refuse to accept demand drafis/banker’s cheques /IPOs drawn in the name of the
Accounts (Mffcer of the public authority,

2 Refusal to accept an applicstion on the ground that the demand draftibanker’s
cheque/TPO submitted by the applicant has been drawn in the name of the Accounts
Officer may amount to tefusal to accept the application. [t may result into imposition
of penalty by the Central Information Cemmission on the concerned Central Public
Information (Mficer under Section 200 of the Act, All the public authorities should,
therefore, ensure that payment of fee by demand draft’banker’s cheque/IPO made
pavable to the Accounts Officer of the public auwthority iz not denied,

3. Comntents of this OM may be brought to the notice of all concern

(K.G. Verma)
Diirector
) Tel: 23092158

1. All the Ministries / Departments of the Government of India
2. Union Public Service Commission/ Lok Sabha Sectt Rajva Sabha Secretariat/
Cahinet Secretariat/ Central Vigilance Commission/ President’s Secretariat/

A



Vice-President’s  Secretaria/ Prime  Minister’s  Office/  Planning
Commission/Election Commission.
Central Information Commission/State Information Commissions.

Staff Selection Commission, CGO Complex, New Delhi
. Ofo the Comptroller&Auditor General of India, 10, Bahadur Shah Zafar Marg,
New Delhi.

. All officers/Desks/Sections, DOP&T and Department of Pension & Pensioners

Welfare.

Copy to: Chief Secretaries of all the States/UTs.



No.12/9/2009-IR ~
Government of India
Ministry of Personnel, Public Grievances and Pensions
Department of Personnel and Training

e iy s s

North Block, New Delhi
Dated the 24™ May, 2010

OFFICE-MEMORANDUM

Subject:  Payment of fee under the Right to Information Act, 2005 — scope of sub-
section (3) of Section 7 of the Act.

e o oo o

The Undersigned is directed to say that a question is raised from time to time
whether a Public Information Officer (PlIO) has power to charge fee under Section
7(3) of the RTI Act, 2005 in addition to fee prescribed under Sections 6(1), 7(1) and
7(5) of the Act.

2. Section 6(1) of the Act enables the Government to prescribe application fee
and sub-sections (1) and (5) of Section 7 to prescribe fee in addition to application
fee for supply of information. On the other hand sub-section (3) of Section 7
provides the procedure which a PIO has to follow for realizing the fee prescribed
under sub-sections (1) and (5) of the Section. Details of fees that can be charged by
a public authority under the Central Government are contained in the Right to
Information (Regulation of Fee & Cost) Rules, 2005. The Rules or the Act do not
give power to the PIO to charge any fee other than prescribed in the Fee and Cost
Rules. Attention in this regard is invited to following extracts from the common order
passed by the Central Information Commission in Appeal No. CIC/MA/A/2008/0185
(Shri K.K. Kishore Vs. Institute of Company Secretaries of India) and Complaint
No.CIC/WB/C/2007/00943 (Shri Subodh Jain Vs. Dy. Commissioner of Police) :

“The Act under proviso to sub-section (5) of Section 7 also provides that fee
prescribed under sub-sections (1) and (5) of Section 7 shall be reasonable
and no such fee shall be charged from the persons who are below poverty
line as may be determined by the Appropriate Government. The
Government has already prescribed fees as deemed reasonable mandated
under Sections 7(1) and 7(5) of the Act and in the view of the Commission,
there is no provision for any further fee apart from the one already prescribed
under Sections 7(1) and 7(5) of the Act”.

XXX XXX XXX



- 2:-

“Thus, there is provision for charging of fee only under Section 6(1) which is
the application fee; Section 7(1) which is the fee charged for photocopying
etc. and Section 7 (5) which is for getting information in printed or electronic
format. But there is no provision for any further fee and if any further fee is
being charged by the Public Authorities in addition to what is already
prescribed under Section 6(1), 7(1) and 7(5) of the Act, the same would be in
contravention of the Right to Information Act. The “further fee” mentioned in
Section 7(3) only refers to the procedure in availing of the further fee already
prescribed under 7(5) of the RTI Act, which is “further” in terms of the basic
fee of Rs.10/- . Section 7(3), therefore, provides for procedure for realizing
the fees so prescribed”.

3. The Commission, while delivering decision in above cases, recommended to
this Department to make rules, for charging fee towards supply of information which
may include fee for supply of books, maps, plans, documents, samples, models etc.
that are priced and towards postal/courier charges for mailing information, when
postal/courier charges are in excess of minimum slab prescribed by the Department
of Posts and for other similar situations.

4, The Right to Information (Regulation of Fee & Cost) Rules, 2005 already
provide provisions for charging of fee for giving information in diskettes or floppies or
in the form of photo copy; for providing samples, models, printed material like books,
maps, plans etc; and for inspection of records. The Government have, however, not
considered it desirable to charge fee towards expenditure involved in mailing
information or overhead expenditure etc. Nevertheless, supply of information in a
form which would disproportionately divert the resources of the public authority is
taken care of by Section 7(9) of the Act according to which information shall
ordinarity be provided in the form in which it is sought but supply of information in a
particular form may be refused if supply of information in that form would divert the
resources of the public authority disproportionately.

5. It is hereby clarified that where a Public Information Officer takes a decision to
provide information on payment of fee in addition to the application fee, he should
determine the quantum of such fee in accordance with the fee prescribed under the
Fee and Cost Rules referred to above and give the details of such fee to ‘the
applicant together with the calculation made to arrive at such fee. Since the Act or
the Rules do not provide for charging of fee towards postal expenses or cost involved
in deployment of man power for supply of information etc., he should not ask the
applicant to pay fee on such account. However, wherever supply of information in a
particular form would disproportionately divert the resources of the public authority or
would be detrimental to the safety or preservation of the records, the PIO may refuse
to supply the information in that form.
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Contents of this OM may be brought to the notice of all concerned.

S0

(K.G. \J'erma)
Director
- Tel.23092158

All the Ministries/Departments of the Government of India.

Union Public Service Commission/Lok Sabha Secretariat/Rajya Sabha
Secretariat/Cabinet Secretary/Central Vigilance Commission/President’s
Secretariat/Vice-President’s Secretariat/Prime  Minister's  Office/Planning
Commission/Election Commission. -

State Information Commissions

Staff Selection Commission, CGO Complex, New Delhi.

Olo the Comptroller & Auditor General of India, 10, Bahadur Shah Zafar Marg,
New Delhi.

All Officers/Desks/sections, DOP&T and Department of Pension and
Pensioners Welfare.

Copyto: Chief Secretaries of all the States/UTs.

Copy also to : Central Information Commission with reference to the

Commission’s recommendation referred to above.



No.F. 1/5/2011-R
Govemment ol India
Ministry of Personnel, PG & Pension
Department of Personnel & Training
North Block, New Delhi

Datea Aprl 26, 2011
To

1. The Chief Secrelcries of all States/UTs {except JAK)
2. Tne Registrors of all High Courts
3. The Regisirar of the Supreme Court

Subject:- Hormonization of fee payable under ihe Right to Information Act, 2005.

Sk,

Sections 27 and 28 ol the Right to Informafion Act, 2005 empower the
cppropriate Governments ond the Competfent Authorities o maoke ndes 1o
prescribe,inter-alia. the fees payobile under the Act, In exercise of the powers, the
Central Government, Stale Govemments, High Courts etc. have nolified es. 1
haos been observed thal the fee prescribed by different cppropricte
Governments/Competent Authorities is af great variance.

2. The 2 Administrative Reforms Commission hos, in this regard recommended
that! the States should frome Rules regarding applicotion fee in harmaony with the
Central Rules and ensure thal the fee should not become a disincenfive for using
the right to information.

3. Al the Siates/Compelen! Authorities are, therefore, requesied 1o kindly
reviaw their Fee Rules and lo prescribe fee in consonance with the lee prescribed
by the Govermnmen! of India. A copy of the Right lo Information (Reguiation of Fee
ond Cos!) Rules. 2005 notified by the Government of India s enclosed for ready
referance.

4, Kincly inlorm us of the action taken in this regord.
foi
-
(X.G. Vermal

Diecior
Tel, 2309 2158



No.F, 10/9/20084R
Government of india
Ministry of Personnel, PG & Pension
Depariment of Personnel & Training

North Biock. New Deihl
Dated Apdl 26, 2011

Subject:- Paymenl of lee under the RTI Act by Indian Postal Order,
’ secsce

The undersigned s directed fo say thot the Right to Information (Reguiation of
Fee and Cosf) Rules, 2005 provide that a person seeking information under the RTI
Act, 2005 can makea payment of tee for obtaining information by cash or demond
draft or banker's cheque or Indian Postal Order. It has been brought to the nolice
of this Department that some public authorfies do not accept fee through the
Incian Postal Orders.

2. As stated agbove, one of the approved modes of payment of fee under the
Rules ks through Indian Postal Order. Refusal ta accept fee through the IPO may be
freated as refusal to occep! the appiication. It may resulf info imposition of penalty
by the Ceniral Information Commission on the concemed Ceniral Public information
Officer under Section 20 of the Act. Mmmkmmmm
ensure that payment of fee by IPO is not denled.,

3.  Contfents of this OM may be brought fo the nofice of all concemed.

1. Al the Ministres/Departments of the Govemment of India

2. Union Public Service Commission/lok Sabha Secretariat./Rajya Sabho
Secretariat/Cabinet Secretarial/Ceniral Vigilance Commission/Presicdent's
Secretariat/Vice-President’s Secretariat/Pime Minisler’s Office/Planning
Commission/Bection Commission

Cenfral Information Commission

Staff Selection Commission, CGO Complex, New Delh

Office of the Compiroller & Audiior General of india, 10, Bahadur Shoh Iafar
Marg. New Delhi

All Officers/Desks/Sections, Depoariment of Personnel & Training ond
Depariment of Pension & Pensions Weltare

Copylo:  Chief Secrelaries of all the States/UTs.

s @



F. N2 12731 /2013-IR
Government of Indio
Ministry of Personnel, Public Grievances and Pensions
Depariment of Personnel & Training

Morih Block, Mew Dalhi - 110001
Dated : 11.2.2013

QEFFCE MEMORANDUM

Subsect: Timely intimafion obout payment of additional tee under BTl Act
2005,

I has been bropghi fo the nofice of the Central Informaton
Commigion that some CPEOs infoem the informakdn seakes about the
addifional fee under sub saction 713} of the BT Act af the fag and of the thirly
doys period prescribed tor praviding the information under sub-section 7[1] of
the RTI Act,

2. The Central Information Commission in one of its orders has menfioned
that white thers canno!l be any hard and fost e about when exacily 1he
infimation about the photocopying chorges should be conveyed o the
information seeker, it & impked in the prescribed fime limil that the demand
far the pholocopying charges must be made soon alter the BT application i
received so that the informofion seeker has time 1o deposit the fees and
receive the information within the prescribed thity doys perod. If the
informafion sought is nat voluminows or is not dispersed over a large numb-er
of files, computation of the photocopying charges should not be a limea
consuming fask. As soon as the BTl applcation i received. the holder of the
informafion should decide about how much inlormation to disciese and then
caloulate the pholocopying charges so that the CRIO can immeadiately wite
o the informaiion seeker demanding such lees,

3, This may be brought to ihe notice of all concerned for compiance.

@rﬁr’"
[Sandeep Jl::il;-

Deputy Secretany
1. All the Ministies | Departments of the Govermment of India

2. Union Publc Serice Commission. Lok Sobha Sectl. Rajya Sobho
secretonat,  Cobinet  Secretanat,  Central Vigilonce  Commissicn,
Frasident's Secretariat, Vice-President’s Secretariof, Frime Ministers Office,
Planning Commission. Becticn Cammissan




3. Central Infarmation Commission/State Information CDF;'H'I'HHiElr']E.
4. talf election Commission, CGO Complex, New Delhi

3. o the Compirofler & Auditor General of India, 10, Bahodur Shah Iafar
Marg. Mew Dalhi,

6. Al officers/Desks/Sections, DOPAT ond Cepardment of Pension &
Fensoners Welfare,

Copy to - Chief Secretaies of All ihe Hates/UTs




Chapter -3

Deemed CPIO

S.No.

File No.

Date

Subject

1/14/2008-IR

28/07/2008

Clarification regarding Sub-sections (4) and (5)
of Section 5 of the Right to Information Act, 2005.




Mo 1 142008-1R
Crovernment of India
Ministry of Persennel, Public Grievances & Pensions
Dxepartment of Persomnel & Training

Narth Block, New Delhi
Dated: the 28™ July, 2008

CE MEMORA

Subject: Clarification regarding Sub-sections (4) and {5) of Section 3 of the Right to
Information Act, 2005,
b

Sub-sections (4) and (5} of section 5 of the Right o Information Act, 2003
provide that a Public Information Officer (P10} may seek the assistance of any other
officer for proper discharge of hisher duties. The officer, whose assistance is so
sought, shall render all assistance to the FIO and shall be tremied as a PIO for the
purpose of contravention of the provisions of the Act. It has been brought to the
notice of this Department that some PIOs, using the above provision of the Act,
transfer the RT] applications received by them to other officers and direct them to
send information to the applicants as deemed PIO. Thus, they use the shove referred
provision o designate other officers as P10,

2, According to the Act, it is the responsibility of the officer who is designated as
the PIO by the public authority to provide information to the applicant or reject the
application for any reasons specified in sections & and 9 of the Act, The Act enables
the PIO to seek assistance of any other officer to enable him to provide information to
the information seeker, but it does not give him authority to designate any other
officer as FIO and direct him to send reply to the applicant. The import of sub-section
(5} of section 5 is that, if the officer whose assistance is sought by the PIO, does mot
render necessary belp to him, the Information Commission may impose penalty on
such officer or recormmend disciplinary action against him the same way as the
Commission may impose penalty on or recommend disciplinary action sgainst the
PIO.

3. Contents of this OM may be brought to the notice of all concerned.

S0

(K.G, Verma)
Director

L. All the Ministries ( Departments of the Government of India
2. Union Public Service Commission’ Lok Sabha Sectr) Rajya Sabha
Secretariat’ Cabinet Secretarial’ Central Vigilance Commission/ President’s



Secretariat/ Vice-President's Secretariat! Prime Minister's Office/ Planning

Commigsion/Election Commigsion.

Central Information Commission/'State Information Commissions

. Staft Selection Commission, CGO Complex, New Delhi

. Ovo the ComptrollerdAuditor General of India, 10, Bahadur Shah Zafar
Marg, New Delhi.

6. All officers / Desks / Sections, DOP&T and Department of Pension and

Pensioners Welfare,

Copy to: Chief Secretaries of all the States/UTs,



Chapter-4

e-IPO & onlinefiling of RTI applications

S.No. File No. Date Subj ect

1 1/44/2009-IR 22/03/2013 | Electronic Indian Postal Order — launching of .

2 1/44/2009-IR | 07/10/2013 | Extending the facility of e-IPO for payment of
RTI fee in Indian Mission by Indian citizens
abroad.

3 1/1/2013-IR 22/04/2013 | Launch of RTI web porta for online filing of
RTI application.

4 1/1/2013-IR 12/08/2013 | Extension of RTI web portal for online filing of
RTI application.

5 1/1/2013-IR 14/03/2014 | RTI Web Portal for online filing of RTI

applications.




-

MNo.1/44/2009-1R
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training

North Block, Mew Delhi
Dated the 22™ March, 2013

QFFICE MEMORANDLUIM
Subject — Electronic Indian Postal Order — launching of.

On the initiative of Depariment of Pesrsonnel and Training,
Department of Posts has launched a service called “elPO" (Electronic
Indian Postal Order) we f 220032013, This is a facility to purchase an
Indian Fostal Order electronically by paying a fee ondine through e-Post
Office Portal i.e. hitpiwww epostoffice govin. It ean also be accessed
through India Post website www.indiapost.gov.in . As per RTI Rules, 2012,
fees may be paid by electronic means, if facility for recening fees through
glectronic means is available with the public authority.

2. At present, this facility is provided only for Indian Citizens abroad
across the globe to facilitate them to seek information from the Central
Public Information Officers (CPIOs) under the RTI Act 2005, Debit and
Credit cards can be used to purchase elPO.

3.  The user needs to get himsalf registered at the website. He has to
select the MinistnyDepartment from whom he desires to seek the
information under the RT1 Act and the elPQ so generated can be used to
saak information from that Ministry/Depariment only. A printout of the elPO
is required to be attached with the RT] application. If the RT| application s
being filed electranically, elPO is required to be attached as an attachment.

4, It may be noted that this facility is only for purchasing an Indian
Postal Order alectronically. All the requirements for filing an RTI application
as-well as other provisions regarding eligibility, time limit, exemptions etc.,
as provided in the RTI Act, 2005 will continue to apply.



- = -

3. An elPO so generated must be used only once with an RTI
application. To check any multiple use of the same elPQ, the CPIOs shall
maintain a record of the elPOs so received from Indian Citizens abroad. In
case of any doubl, the details of elPO can be verfied from the above
mentioned site’portal of India Past

Smers e

(Sandeep Jain)
. Deputy Secretary

—
a

All the Ministries/Departments of the Government of India

2. Union Fublic Service Commission, Lok Sabha Secrefariat, Rajya
Sabha Secretariat, Cabinet Secretariat, Central Vigilance
Commission, President's Secretariat, Viee-President's Secratariat,
Prime Minister's Office, Planning Commission, Election Commission.

3. Central Information Commission,

4.  Staff Selection Commission, CGO Complex, New Delhi

3. Qo the Comptroller & .ﬁ.udrh:r General of India, 10, Bahadur Shah

Zafar Marg, New Delhi,



No. 1/44/2009-1R
Government of India
Ministry of Personnel, Public Grievances & Pmslqus

Department of Personnel & Trau:ung_
Dated the 7® October, 2013

Sul:gect. Extmdmgﬂufamhtyuf:-[?ﬂforpaymemofRﬂfeemhdlmMnmmsby

. ‘Todian citizens abroad’, .."" -
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requirements for filing an RTI apphcahon as well as other provisions- regarding
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Affairs, the facility of e-IPO is extended to 176 Indian Missions/Posts. Listis enclosed. - .

S



5. This may be brought to the notice of all concerned.

(Manoj Joshi)
Joint Secretary (AT&A)
Tel: 23093688

All the Ministries / Departments of the Government of India. '

9 Union Public Service Commission! /Lok Sabha Sectt./ Rajya Sabha Secretariat/
Cabinet Secretariat/ Central Vigilance Commission/ President's Secretariat/ Vice-
President's Secretariat/ Prime Minister's Office/ Planning Commission/Election
Commission.

3. Central Information Commission/ State Information Commissions.

4. Staff Selection Commission, CGO Complex, New Delhi.

5 Ofo the Comptroller &Auditor General of India, 10, Bahadur Shah Zafar Marg, New
Delhi.

6. All officers/Desks/Sections, DOP&T and Department of Pension & Pensioners
Welfare. :

=

Copy to: Ms. Sujata Choudhary, General Manager (BP), Deptt. of Posts, Business
Development and Marketing Directorate, Dak Bhawan, Sansad Marg, New Delhi for
information w.r.t. their letter No. 65-04/2013-BD&MD dated 17.09.2013.



S.ne, Hami of the frdian Misslonffost

Edvdbas sy of Indla,Kabid, Afghamistan

ConsLEace Generad of India, Herat, Afgharkstan
Comswace Geoerad of India, Jalalabad, Afghaniztan
Comswace General of India, Kandahar, Alghanstan
Comsulate Genoral of India, Magar-g-Sharil, afghankten
Erekassy of India, Algiers, Algeria

Brvdaassy of India, Luanida, Angola

Brrbassy of India, Buenas &lres, Angentina
Errdassy of India,Yeresan, Aqmenia

iegh Commitision af iIndia, Canlera, Austala
Comsulate Gererzl ol India, Melbourne, fustralia
Comdate Gersal ol India, Pestl, Austraka
Crvmdate Germcal ol india, Sy, Adstraka
Embaasy of india,Viennd, Auskia

Embassy of india, Baku, dcorbaijan

Embassy of india,Manama, Bahran

High Cemmission of India,Dhala, Bamgladesh
Assktant High Commission of inda, Chittagong, Bingladesh
Asristant High Commission od india, Rajshahi, Bangladeds
Embassy of ndia, Minek, Belarus
Embasty of dia. ressals, Balgium

Embasyy of Wiz, Thimphy, Bhutan

Cardulata Genaral of Incha, Phuantsheling, BRutan
Hijgh Commiseian of India,Gaborone, Botiwana
Emibacry of Indin, Bracia, Bravil

Cassulpto Ganeral of india, 528 Pauln, Brazd

High Commission of india, Bandar Sen Begraan, Bhengl Diaruss-akam
Embassy of iedia, Safia Bulgana

Embassy of Wiz, Pnom PenhCambodia

High Commision of India, Jawa, Canada
Cocaglpte Genaral of Indka, Teronto, Canada
Cardulate Goneral of indla, Varcouwser, Canada
Embassy of bndia fantiago, Chile

Embazsy of bredia, Beijirg, Chine

Corgulate General of India, Guargzheu, Chine
Cowsulate General of India, Mongkond

Corsulate General of India, Shanghai, Chirg
Ennbasyy of bdia, Bogots, Colamis

Embazsy of india, Democratic Regublic of Conga
Embassy of india Abidjan, kang Soast

Ernbadcy of dndia, Fagreh, Crostia

Imbadsy of éndia, Hiremne, Cuba

High Commiusine of India, Micasia, Cyprus
Embaity of ddia, Pragua, Cach Republic
fmbassy of India,Copechagan, Denmark
Frrdsaay of india, Calre, Egypt

by of IndiaAddls Ababa, Ethicpia
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High Commission of India, Sua, Fiji istands
Emsbasgy of India, Helsinki, Fintand

Cmbassy of india, Pars, France

Fermanent Delegation of India to the LINESCD, Fadis, France
Compulate General of ndea, Sant Denis, Reunson [sland
Embumuy of Inadia,Beclin, Gormsey

Centulste Gensrd ol ndea, Frankfurt, Germany
Cernulate Generdl of nde, Hambung, Germany
Corsulate Genaral of nda, Munich, Gesmany

High Comnimigsson of Fndia, Ao, Ghiea

Embassy of Indsa, Athens, Grese

Embacdy ol indes, Guastemals Qity, Guatemala

High Commission of Ind @, Georgetown, Guyana
Embassy of ndia, Budapest, Hungany

Embassy of Wafis, Regkjauik, loaland

Embasiy of din, lakarta, Indosesis

Comiglate Gereral of India, Medan, 'ndanesis
Embassy of india, Tehran, lran

Corsulate Gersrad of inda, Bandar Abbas, Iran
Comiudate General of Inda, Tasidan, ran

Embigssy of India, Baghded, g

Embassy of India, Dublin, kreland

Ernbassy of India, Tel Aviv, lsrasd

Embassy of India, Ramg, Maly

Conwilate General of ledia, Midan, Taly

High Comminsaam af Indis, Eingsten, Jamsica
Ersbasty af indaa, Tokos, Japss

Consulate General of India, Dsaka-Kobe lapan
Ermtassy of incia, Amman, fardan

Emibassy of India, Aslana, Cazakhstan

High Commimsion ol lrdika, Maaroli, Kenya

A55istant High Commassion of India, Mombasa, Kenys
[mbaswy of india, Pvargyang. DPR Korea

[mibaszy of India, Seoul, Repubdc of kodes

{mbaswy of india, Safat, Kuwait

Embassy of India, Bishies, Eynmetan

Emnbassy of India, Vientiane, Lan Feople's Democratic Repuslic
Embassy of Indla, Belrut, Lebanon

Embassy of Ingla, Tripall, Ubya

Embasy of India, Antananarive, Madagascar

High Comenission af Incia, Kus'a lumgur, Malaysia
High Correnizsion of India, Male, Repubfc of Maldrves
Embacsy of India, Bamako, Mali

High Cowrsiagion of bndaa, Poel Lo, Mauriiius
Ernbasuy of Indis, Mesion

Ernbaassy of India, Ulaanbaatar, Monpolia

Ernbazsy of India, Rebat, Moroooo

High Commiszan of indis, Mapuin, Morembigue
Embazsy of india, vangen, Myanmar

Cansulate General af india, Mandalzy, Myanmar
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High Cornmission of India, Windhoek, Namilia
Ernlrassy of India, Katbmandu, Negal

Embassy of Indsa Camp Offics, Bratnagar, Nepal
Consulate Gerera of india, Bingunij, Neps
Embassy of india, The Hapes, Netherands

High Commisston of India, ‘Wellington, Mew 2eal and
Embassy of India, Niamey, Miges

High Commigsion of Imta, Ahuja, Migara

Office of the High Commission of Inda, Lagos, Nigena
Embassy of india, Oslo, Norway

Emiassy of ndia, Muscat, Sultanate of Oman

High Commdssion of Inckia klamzbad. Pakistan

" Represeatatise Otfice of ndia, Ramallah Ty, Sate offaksting

Embascy of Wdia. Panama

High Cormmission of Infa, Por Moresky, Papia New Guirea
Ermiaa iy of Indis. Lima, Penu

Ernbadoy of Indis. Mamnia. Phifopines

Embassy of India, Lisbon, Poriogal

Ermnbaasy of India, Bioha, Ciatar

Frnbassy of India, Budharaest, , Romania

Ernbassy of India, Mok oo, Russian Fedoration

Canslate Genaral of lndia, 5t Petersbung. Russian federation
Censailate Genara’ af India, Viadknsichk, Russian Federation
Ernbasay of Indis, Riyadh, Baudi deabla

Cansgilpre Gemara al Indla, leddah, Seudl Arabla

Embaciy of Indis, Dakar, Senegal

Cmbaiiy of India, Begrade, Republic of S2rhia

High Commission af indin, Victaris, Seychaliss

High Commissicn of indla, Sngapore

Embassy of india, Beatislava, Slevak Repuolic

Crnbassy of india, Lublisas, Slsnia

High Commission of indis, Prabea, South Africa

Conulate Geera ol India Cape Town, South Africa
Comulste Geoeial ol india, Duitan, Sowh Africa

Conulste Geersd of India, Jahannestuarg, South Afrlca
Embaisy @f India, Madrid, Spain

High Cemmission of India, Cofombo, Sri Lanka

Asgistant High Camenission of indis, Eandy, sri Lanks
Covgiilate Gesvaral of Incia, Hambandcta, SmLanks
Consulare Gevaral of India, Jafing, S0 Lanka

Embassy af India, Ehartoums, Sudan

Consulate Geoaral of India, Jube, Sweden

Emibassy of India, Paramanbo, Swirame

Ernbassy af India, Stockholm, Sweden

Embassy af india, Berme Seatredand

Cansulate Gereral of Inchs, Geneve, Switiarisng
Pesmanent Miszon of indsa to 1he UN Offees in Ganeva, Swlizedand
Embasey af India, Daresors, Sria

Embassy of India, Cushantbe, Tadkstan

High Commidaitn af indls, Dar e Salaam, Tarzsnia
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Consulate Generalof india, Zanzibas, Tancania
Embarsy of India, Bangkok, Thailang

Consulate of Inda, Chiangmal, Thalland

High Commission of India, Trinicad & Tobags, West Indies
Embrassy ol India, Tunis, Tuntia

Embiassy ol nilka, tanksul, Turkey

Cznsulate Gersral o India, stanbul, Turkey

Embasey of ndia, Ashgabet, Tuikimensian

High Comamission of India Kamnpala, Ugands

Embassy of Fdia, Kviv, Ukiars

Embazssy of india, Abu Dhabi, UAE

Consulate Ganesal of India. Dubal, U&E

High Commszbon af India, londen, United Kingdom
Comzuigte Ganeral of Indi, Birmingham, United Kingdom
Cows wlate reneral of india, Bdinburgh, Unied Kingdom
Ernbassy of India, Washingion, USA

Consulate General of india, Atlenta, LS

Corsulate Gerweral of India, Chicago, W54

Consulate general of Irdia, Houston, LSS

Consulate Genaral of india, Mew York, USA

Consulate Sencral af India, San Francisco, US4
Permamnant Mission of India to the U, New York, US&
Emibassy af ndla, Tashieat, Usbekisian
Embassy of tedia, Caracas, Veneasala

Ervhacey of india, Harmol Viednam

Consitete Ganeral of ndia, Ho O B Ciy, Wednam
Errshassw of India, Sana'a, Yamen

High Cormmedidsm of Irdia, Leiska, Tambia

Errbassy of India, Harare, Jmbabwe



No.1/1/2013-1R
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training

Morth Block, MNew Delhi
Dated:; 22,/04/2013

DFFICE MEMORANDUM
Subject: Launch of RTI web portal for online filing of RT1 application.

A Web Portal namely BTI Cnline with url h#ips:¥rifonline.gov.in has been
launched. This portal, developed by NIC, is a facility for the Indian Citizens to online
file RT| applications and first appeals and also to make onne payment of AT feas,
Tha prescribed fees can b= paid through Intermst banking of State Bank of India and
its associate banks as well as by CreditDebit cards of VisaMaster, through the
payment gateway of SBI linked io this site,

2. At present, this facility is available only for Department of Personnel and
Training (DoPT). It is planned to extend this facility to all the Ministries/Deparments
of Gowt of India within a month. This facility is presently not proposed to be
extended for fleld offices/altached/subordinate offices,

3, This system would work as BTI MIS also, The defails of BTl applications
received through post should also be entered into this system. The systern would
also provide for online reply of RTI applications, though reply could be sent by

reqular post also,

4 It is requested that full co-operation may be extended for the successful
impdementationvroll out of thes Taclity. First of all, if is necessary that the RT1 Nodal
Officers, officials of RTI Cell and all the CPIOs/FAAs of the Ministies/Depariments
are trained to use this facdity. Amangements have been made to provide fraining to
the RTI Modal Officers, RT1 Cell officlals and the NICAT personnel attached with the
Ministries/Departments, by DoPT with the help of NIC, within next 2-3 weeks. The
achedule for such training would be intimated to the RTI Nodal Officers directly. It is
requesied that traiming for all the CPIOs and FAAs may be organized by the
concerned Ministnp/Deparment, through these officers trained by DoPT/MIC.

5. The screen shot of the home page of the portal, the terms and conditions and
copy of the O.M.MNo. 1/1/2013-IR dated 08.04 2013 issued in respect of DoPT ame
enclosed for information.



6.  The contents of this OM may be brought to the notice of all concemed.
;:.wga.ﬂﬁ,”r-

(Sandeep Jain)
Deputy Secretary
Tele : 23092755

All the MinistriesiDepartments of the Government of India

Copy to:

1. Union Public Sarvice Commission, Lok Sabha Secretarat, Rajya Sabha
Secrelariat Cabinet Secretariat, Central Vigilance Commission, President's
Secretarial, Vice-President's Secretariat, Prime Minister's Office, Planning
Commission, Election Commission.

Cantrai Infermation Commission.

Staff Selection Commission, CGO Complex, New Delhi

Qo the Comptroller & Auditor General of India, 10, Bahadur Shah Zafar Marg,
Mew Delhi

Bl b2
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No.1/1,/2013-1R
Government of india
Mirnistry of Personnel, Public Grievances & Pensions
Department of Personnel & Training

Morth Block, New Delhi
Dated: 0%/04,/2013

OFFICE MEMORANDUM
Subject: Launch of RTI web portal for online filing of RTI application.

& Web Poral namely BT Online with url hifps.drifonline.gov.in has been
launched, Thiz is @ facility for the Indian Cilizens to file RT) applications and first
appeals online and also o make payment of RTI fees anline, To begin with, this
facdity is available only for Depariment of Personnel and Training (DoFT).

2. The applicant can pay the prescribed fes through the following modas:

a) Intemet banking through State Bank of India and its associate banks,
b) Cradit/Debit cand of VisaMaster.

3. As prescribed in the BTl Rules, 2012, BTl applcation fee is Rupess 10/ No
RTi fee s required to be paid by any citizen who is below poverty ime, However,
such applicart must aftach a copy of the cenificate msued by the appropriaie
government in this regard, along with the application

4, The application filed through this Web Portal would reach electronically to the
“Modal Officer” of DoPT, The Noedal Officer shall access this portal at least bwice
ir & day. He shall transmit the RTI application elecironically o the concerned
CRIQ, In case the RTI appdication is not maant for DoPT, the "Modal Officer” shall
transfar the application physically to the concamed public authority, under section
B{3) of the RT1 Act

5, Eamch CPIO has been provided usermame and password by the Modal Officer,
to login. All CPIOs shall regutasdy check the poral, atieast once in & day, to know
whether any new RTI application has been received or not.

6. In case additonal fee is required representing the cost for providing
information, the CPIO shall intimate the applicant about the same through this
portal.

7. The first appeals filed through this Web Portal would also reach electrenically
to the "Nodal Officer” of DoPT, who would transmit the appeals electronically o
the concemed First Appellate Authority (FAA). Each FAA would be provided



I

uzernarme and password by the Modal Officer to login. All FAAs shall regularly
check the partal to know whether any new sppeal has bean recerved o not

B. The CPIOs and the FAAs shall reply 1o the appScant'appellant elecironically
through this portal, However, Il the volume of information to be supplied i large.
the same could be sent through post, as being done at prasant.

9. The RT applications received physically through Dak in BTl Cell should also
be entered in tha Portal by the Nodal Officer/RTI Cell, before forwarding 1o the
concemed CPID. The RTI applications received physically through Dak directly
by the CPIO should akso be entered in the Portal by the concemed CPIO, The

CPIOs should reply 1o such applications physically through post

10. It may be noted that management of RT1 applicationstirst appeals received
henceforth would ba through this portal and not through the axsting RTIMIS.
However, CPIOs/FAAS may continwe {o use the RTIMIS to clear the pendency,
for the BT applicationsfirst appeals lodgad in RTIMIS till date.

11, All the requirements for filing an BT appBcalion and first appeal as wall as
other provisions regarding time limit, exemptions elc., as provided in the RTI Act,
2005 shall confinue lo apply.

J:ﬂ{:;’- —
(Sandeep Jain)
Deputy Secretary
All Officers/Desks/Sections, DOPAT




No.1MR2013-IR
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training

Morth Block, New Delhi
Dated: 12082013

OFFICE MEMORANDLUM
Subject: Extension of RTI web portal for online filing of RTI application.

In cortinuation of this Department's O.M. of even number dated 22/04/2013, it is intimated
that the facility of RTI online web portal has been extended to 37 Ministies/Departments of
Government of Inda, so far (st enclosed). This facilly would be exended to all the rermaining
Menistries/Departments of Government of India with effect from 21% August, 2013, This facifity is
presently not proposed 1o be extended for field offices/attached/subordinate offices,

2 It is again requested that training 1o af the CPIOs and First Appeflate Authorities (FAAS)
may be provided by the concemed Ministry/Departmant, through the officiale trained by DaPT/MIC.
I required, further training can be provided by DoPTINIC, oa the requesi of the concamed
Minstry/Department. User namepassward 1o all the CPIOs and FAAS am to ba provided by RTI
Moda! Officers of the concemed Ministry/Depariment. | is imperative that the RTI Nodal Officers
update the details of CFIOs/FAAs in the system and issus user name and password to them at the
earkest

3 The contents. of this OM may be brought to the notice of all concemed.
flam Teal
{Manoj Joshi)

Joint Secretary
Tela | 23003868

All the Ministries/Departments of the Governmeant of India {except in the lizt enclosed)

Copy o

1. Union Public Service Commission, Lok Sabha Secretariat, Rajya Sabha Secretariat, Cabinet
Secretarial, Central Vigilance Commission, President's Secrelarial, Vice-President's Secrataniat,
Prime Minister's Office, Planning Cormmission, Election Commission.

2, Central Irfarmation Commsson.

3. Staff Selection Commission, CGO Complex, Mew Delni

4. Qo the Comptroller & Auditor General of India, 10, Bahadur Shah Zafar Marg, New Delhi,



LIST OF MINISTRIES/DEPARTMENTS TO WHOM RTI ONLINE WEB PORTAL
FACILITY HAS BEEN EXTENDED

DEPARTMENT OF AGRICULTURE RESEARCH & EDUCATION
DEPARTMENT OF AGRICULTURE & COOPERATION
DEPARTMENT OF ANIMAL HUSBANDRY, BAIRYING & FISHERIES
DEPARTMENT OF AYUSH

DEPARTMENT OF CHEMICALS & PETROCHEMICALS
DEPARTMENT OF COMMERCE

DEPARTMENT OF CONSUMER AFFAIRS
DEPARTMENT OF DISINVESTMENT

9. DEPARTMENT OF FOOD & PUBLIC DISTRIBUTION
10.DEPARTMENT OF INDUSTRIAL POLICY & PROMOTION
11.DEPARTMENT OF PERSONNEL & TRAINING
12.DEPARTMENT OF PUBLIC ENTERPRISES
13.MINISTRY OF CULTURE

14.MINISTRY OF EXTERNAL AFFAIRS

15.MINISTRY OF FOOD PROCESSING INDUSTRIES
16.MINISTRY OF HEALTH & FAMILY WELFARE
17.MINISTRY OF HOME AFFAIRS

18. MINISTRY OF INFORMATION & BROADCASTING
19.MINISTRY OF PANCHAYATI RAJ

20.MINISTRY OF POWER

21.MINISTRY OF ROAD TRNSPORT & HIGHWAYS

22 MINISTRY OF STEEL

23.PRESIDENT SECRETARIAT

24 VICE-PRESIDENT SECRETARIAT

25.MINISTRY OF WATER RESOURCES

26.UNION PUBLIC SERVICE COMMISSION

27. DEPARTMENT OF ECONOMIC AFFAIRS
28.DEPARTMENT OF REVENUE

29.DEPARTMENT OF YOUTH AFFAIRS

30.MINISTRY OF ENVIRONMENT & FORESTS
31.DEPARTMENT OF HEAVY INDUSTRY

32.MINISTRY OF TOURISM

33.MINISTRY OF SOCIAL JUSTICE & EMPOWERMENT
34. MINISTRY OF SHIPPING

35.MINISTRY OF CORPORATE AFFAIRS

36.PLANNING COMMISSION

37. DEPARTMENT OF ADMINISTRATIVE REFORMS & PG

B o SR



Mo, 11201 3R
Govermnment of India
Ministry of Personnel, Public Grievances and Pensicns
Department of Pesonnel and Training

Horth Block, Mew Delhi
Dated 145 March, 2014

Office r um

Subject: - RTI Web Portal for online fling of RTl applicotions.

‘Please refer o this Depariments O.M. of even no. dated the 220 April,
2013, wherein It was informed that BTl Web Portal would work as RTI MIS also.
Further, it was mentficned that the details of RTi applications received through
post shouid also be entered into this system.

2, It has come to nofice that some Ministries/Departments are not
uploading/entering RTl applications received physically {through paost or in
person) in the RTl online portal. As a result, such opplications do not get
reflected in the BTl MIS. In such cazaes, BTl MIS is unable to provide accurate
picture of pendency of RTI applications in a public authority and the purpose
of RTi MIS gets defeated.

3. In view of the above, it is again requested that the RTI applications
received physically {through post or.in person) in BTl Cell should alo be
entered in the portal by the Nodal Officer/RTI Cell, before forwarding the
same o the concerned CPIO. Smilardy, the RTl opplications received
physically directly by the CPIO should also be enfered in the portal by the
concemed CPIO before reply. Similar procedure is o be adopted in respect

- of FArst Appeal received physically.

4, It is glso reiterated that the reply fo RTl applications/oppeals received
physically is to be sent through post only and not through the portal
However, after reply through post, the some has to be entered in the
systern/portal, as disposed off. This would provide an accurate picture in RT|
MIS about the disposal of RTI applications/appeals by a public authority.

5. The above instructions may be brought to the notice of all concerned
for strict complicnce.
S“ N;\L\f Tﬂ
(Sandeep Jain)
Cirector (IR)
Tele: 2309 2755

All Ministries/Departments of the Govemment of India.
Copy to: UPSC, Cabinet Secretariat, CVC, President's Secretarat, Vice
President Secretariat, PMO, Planning Cornmission, CIC, S5C, O/o CAAG

P
e —



Chapter-5
RTI Cdl

S.No. File No. Date Subj ect
1 1/12/2010-1R 19/05/2011 | Effective Implementation of RTI Act, 2005-
Setting up of RTI Cells.
2 1/12/2010-1R 02/08/2012 | Financia Assistance for setting up RTI Célls.
3 1/12/2010-IR 7/7/2014 | Financial assistance for Setting of RTI Cdl in

Public Authority.




No. /1272010-1R
Government of India
Ministry of Personnel, PG & Pensiony
Department of Personnel & Training

North Block, New Delbi
Dated: B{l May, 2011

OFFICE MEMORANDUM

Subject: Effective Implementation of RTI Act, 2005-Setting up of RT1 Cells.

The undersigned is directed 1o refer 1o this Depastment’s OM No,1/32/2007-IR dated 14™
November, 2007 whereby all the public authoriies with more than one Public Information
Officer (PIO) were advised 1o creaie a Central Point within the organization 'o meceive RTI
applications and appeals and ensure quick distribution thereof. Expenence of pasi five years has
shown that there is 2 need to expand the scope of the Central Point so as to deal with the RTI
related issues effectively.

2. In this context a RT1 Cell has been set up in the Deparument of Personnel and Training
(by reorganizing the staff in Administration Division) with the following functions:

a) 1w receive RT1 applications/ appeals'decisions of the Cenural Information Commission
(CIC) and to route them to CP10s /AAs;

b) dispatch replies to RTI requests and eppeals including the letters requiring the applicants
w deposit additional fec;

c) twansfer applications not pertaining to the public authonty 0 the concerned public
authonty;

d) maintain lists of P10s, First Appellate Authorities and their link officers; and

¢) coordinate the work relating to proactive disclosure, and the Annual Report of the
Central information Commission etc,

A capy of the OM No. 2/1072010 dated 9™ July, 2010 detailing the roles and functions of the RT1
Cell s enclosed at Annexure |,

3 Subsequent 10 the setting up of the Cell, detailed instructions were issuad to outline the
procedures for handling RTT spplications! appeals vide OM No 2/10/2010 dated16™ July, 2010
(Annexure 1T). This cell has been functioning for the last 9 months and has resulted in better
compliance with the provisions of the RT1 Aet, 2005,



4 It is recommended that Ministries’ Departments may set up RTI Cells to streamline the
receipt and disposal of RTI Applications. They may use the arrangements made by DoPT vide
OMs referred 1o above with suitable modifications.

5 Ministries’ Departments may also avail of a2 one-time grant of up to Rs. 50,000.00 for
procuring a computer along with a printer und sconner facility for RTI Cells under the Centrally
Sponsored Plan Scheme “Improving transparency and accountability through Effective
Implementation of RTT™ being implemented by this Depantmeni.  Balance expenditure may be
met by the Ministries /departments from their own funds. Central Public Authorities may send
detailed proposals as per proforma in *Annexure [I' to Deputy Secretary (IR), Room No. 280,
North Block, New Delhi -1 10001, Telefax: 23093074, email pxdati-dopti@nic.in

6, The status of setting up of RT1 Cells by all Cental Public Authorities may kindly be

intimated to this department by 31% July, 2011 8020

(K.G. Verma)
Director
m.ogm| :s

1. All the Ministries/Departments of the Government of Indis,

- L Union  Public Service CommissionLok Ssbha  Secrctarial/Rajya  Sabba
Secretariat/Cabinet  Secretariat! Central Vigdance Commission /  President’s
Secretariat/'Vice-Presidents’s SecretariavPrime Minister's Office/Planning
CommissionElection Commission.

3 Central Information Commission.

4 Staff Selection Commission, CGO Complex, New Delhi,

5 Office of the Comptroller & Auditor General of India, 10, Bahadur Shah Zafar Marg,
New Delhi.



mMEDATE  ANNE RURE'™-]
No.2/10/2010-CR

Govemment of India
Ministry of Personnel, Public Grevances & Pensions
Department of Personnel & Training

North Block, New Delhi

Dated 9" July, 2010
OFFICE MEMORANDUM

Subject- Setting-up of RTI Cell In the Department of Personnel and
Training : Composition and functions.

In order to the system of RTI implementation in the
Department of Personnel and Training, 8 RT) Cell has been set up. The RTI
Cefl shall act as a nodal point for all RT| implementation issues within the
Department. The Cefl is hosted in the Administraton Division and is headed

by Under Secretary(Administration) untier overall supervision of
Director{Administration).

2. The RT| Cef will perform the following functions:

i. The Cell will be a single reference point 1o receive applications,

appeals, complaints and decisions of the Central Information Commission;

fi. The Cell will ensure uploading of all applications and appeals received
by it on the RTI-MIS,

iii. Al reples to RTI requests and appeals will be despatched by R&l

Section through the RT| Cell. This will include letters for depost of additional
fee;

iv. The Cell will ensure uploading of all complaints and decisions of CIC on
the DMIS (computerized diary system).

v. The Cel will segregate applications and appeals penaining to ife and

hberly and forward the same to the concemned CPIO without delay so that
they can be responded to within the time frame specified in the Act;

vi. The Cell will transfer applications not pertaining o this Department 1o
the concemed pubiic authority;




vii. Coordination for the Departiment regarding:

Proactive disclosures under Section 4.

Systemic changes that can be introduced to reduce the
number of quenes on a particular area/process;

Formulation of FAQs on information that can be accessed
from thg Depariment;

information dissemination through the information Facilitation
Counter (IFC);

Maintaining lists of CPIOs, FAAs and link officers;

Annual Report of the CIC;

viii. Preparation of periodic menitoring r;:pons regarding disposal of RT| -
requests/Appeals and compliance of CIC instructions.

3. Al concerned are requested to provide necessary cooperation to the
RTI Cell in discharge of its functions. ’

All the CPiOs/officers/Desks/Sections in Department of Personnel &
Training

Copy to -

All the Appeitate Authorities/Directors/DS of Department of Personnel &
Training

Copy for information to -

PN O B @R

EO&SS
AS(S&V)
JS(E)

JS(Trg.)
JS(Vig)

JS(ATEA)

Secretary, PESB
PPS to Secretary(P)



ANNEXURE ~TT

IMMEDIATE
N©.2/10/2010-CR

Government of India
Ministry of Personnel. Public Grievances & Pensions

Department of Personnel & Training
SRR

North Block, New Delhl
Dated 16 july, 2010
QFACE MEMORANDUM

Subject. Sireamliining Receipt, Disposal and follow-up of RTl requests and
Appeals.

10 R noted that the recept, Ioiow-uD and Mmomtaring system for RTI

raquesls and oppecls & no! streamlined which has resutted in iote
disposa of such requests and on many occasions it has also invited
displeasure ¢f the Central information Cormmissionear |CIC).

20 An RY Call has been set up under the charge of US [Adminisiration! 1o

coordingte al work 2ialing Yo dsposol of RTl request and appeols end

Its functions have been defalled vide OM No. 2/10/2010-CR dated 9

July, 2010. In confinuction of the oforesaid OM detailed instructions for

dealing with RT Raguests ond oppeck are given nere under which
nesad 10 be ssrupulously ioliowed Ly ofl concemead,

3.0 Receipt of RN Applicafions

3.1  RTI Requests ore raceived in this Department through following means:
lz] Dwecireceipt in the Centrol Receipt (CR) Section;

(o) Crechy received by the concemed CPIOs:
lc] Recewed by Senior Ofhicess as reference from oiher Departments
or from ofher Public Authorfies especioly, PMO ano Cabinet
Secretariat.

3.2 As soon a3 ony RT appication i received by any officer or in any

office, It wil be Immediately sent to SO (RTI Cell). clong wiln the

paymen!. § any, enciosed. This will opply even o the applications
received by the CPIOs,

3.3 RD Celi wil nondie the opDic3tions m the {orowing manner



(@l

(el

i<}

{d)

{el

It an 87 request does nol concern DOPT, it would immediately be
sant 1o the concerned pubic guthorty, Such coses will be
fingized by US [Administration), who may consuli Dveclor
{Administrotion] ©s per need. However, such consuliation: should
be done on on urgent bosts and not in g routine maonner.

In case, information peroins o DOPT and one other Bublic
Authonty, pant that concems the other Public Authority would be
trarsterred 1o them by RTI Cell ot the level of US [Administration).

In case, part of the informatfion pertains 1o DOPT and remaining
port pertains fo more than one Public Authority, further processing
will be made only regarding the part that concerns DOPT ond os
per exsting instructions applicant will be informed io moke o

seporote request 1o concerned Public Authorities ot histher own
lavel,

Rl Cell would examine thal comect fee (by corect mode) has
been received. In case it is not so, the application would be
returned with the remarks thai it may be resubmitted ciong with
comect fee [by corec! mode).

For gpplicatfions wheare comeci fee hos been submiited the fee will
be deposited by RTI Cell ond receipt ebigined. Theseafter:

fi) If the RTl application concerns only one CPIO it wouid be
marked 1o the concemed CPIC along with the fee receipt
aiter making necessary enfries into the RT-MIS, Thereafter,
the appication would be hondied under the relevant
pravisions of ®7l Act by the concemed CPIO.

fiy  If the information sought from DoPT concerms more fhan one
CPIO, the original application would be entered info the RTl-
MIS and theregfter, separcie copies would be marked to
the relevant CPIOs who would then handle them as
ingdependent RT! application. In these cases the fee recep!
will be sent to the CPIO dedling with the first pont of query,

{ii) In o coses o unique ET Registralion number wil be
generated, which will enable monitofing il the application
is disposed off, In case, parfs of one application is being sent
io more than cne CPIC, unigue number will be generated
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3.5

40

ior eoch of the ports, Howevel, N such S0ses numbenng

wouial o2 sach that 1 would be cossible 10 iink il the por'
together

¥ may be redemted thai vide Order N0 2/3/2010-CR aated 77/4/2010. ¢
hos Deen Iaild Sown thet no CPID will refuse ‘o accept an applcation
which has been marked fo tham by the Coordination Section (now RTI
cefl]. In case ihis happens, RTI Cell would immediatetly bring this {o the
notice af Direclor |Adminisuation) who Wil loke further necesary
oction wurgently ond if needed, bring it to the nofice of the higher
cuthorities os mentioned in the glforesad Oroer, Such cases of refusal

by CPIO would be viewed exiremely serlously and may result In
disciplinary action.

Howeve!, ir case a CPIO & genuinely aagrieved with wrong marking of

an RN request, he wil personally brng it 1o the notice of Dyecior
(Adminisiration) who will either refise the request o ogree o ronsfer

fin tUll or a part of) ine RT request 1o another CPIO [s). If o change s
made, the appiication will be routed again through &1 cell which will
make necessary corectons in the RT-MIS. It 5. howsver, reftergied that

il the time the application lor o part thereof] k franstered o another

CPIO by the RTl cel. the CPIO to whom It was originally marked will
continue o remain responsioie.

Disposal of RNl applications by CPIOs

(a] The concerned CPIO would hondie the RTI request os per the

provisiors of the Aci/Rules and once the reply is ready fo be sent,
eniry Wil be mode into the RTEMIS and fne reply would be
upioaded. An infimation will outomatically recch the RT cell, as
so0n as the above & done. KM cell will not dispaich RT lefters /
replies unless this infimation Is recelved hrough the system.

(b) After relevant enfry 5 made in the RT-MIS. the CPIC will keep ‘he

reply in ‘the envelope and delalls of the RTI Registralion no. and
naolure of reply elc. would be supenscribed on the envelope.
Direcier  {Adminishation) will be providing specia envelopes
lcoled RN envelopes) to all CPIOs ond AAs and of

corespendence with appicants will be moiked in fhese
envciopes,
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(]

{d)

el

{f}

These enveiopes wil be sent to the BT Celi who will therectier
ersure dupatch of these replies through RA&! ceX o per the
estabished procedure and make necessary entry into the BT-MS
regarding dispaich date and means.

In order 10 ensure tha! the time fimils for disposal of applications

are met, CPIO: (and AAs) are requied 10 send the replies 1o R
cell ot least 2 days before the deodiine.

it is possibie that odditional fee & requred ‘o be pold belore o
request con be enterdained. The concemed CPIO wil moke
relevant enfry into the RTEMIS which would result in ¢ stondard
ietler being penerated through the software giving full detais of
the Rl quety o5 well a3 addmong! fee fo be deposited. This ietler
wil be sent o Rl Cali for further dispatch. Such additicnal fee
whenaver received (either directly by the CPIO or through CR
section] wil again be sent to RT Cell who wit thereafier deposit
this with the Cash Section and update the RT-MIS accodingly.
Thereafter, the infimation of receipt of odditional fes will be sent
1o the concemed CPIO for furiher action in the matter,

In some coses. on interm reply Is sent 10 the applicant, Athough

these communications will aiso be dispatched through RTl Cell, no
eniry nto tha RTEMIS wifl be made regarding such interim replies.

Receipt and Disposal of RTI Appedals

The system for receiving and handiing the oppeals will be simpler as in

such cases the name of the Appeliate authorily |AA] is known o the RT
appiicant and no payment of fee s invoived.

(o] As ond when an appeal & received Dy an AA, i/he wil make

(]

icl

necessary entry into ihe RT-MIS ond wil handle it as per the
provisions of the Act/ Rules.

it ony appeal s received directly in the CR Section or by an officer
whio s net the concemed AA, all such references will be sent 10

the BTl Cel who will make nacessary enfry into RTI Mi§ and forward
i 1o the concemed AA for taking necessary action.

In case apped is recelved hrough &-mail, a print out witl be token
and entry will be made into the RT-MS and thereafter f wouid be
hondied like any other oppeol recelved hrough post.



(d} On deposal of oppeal. procedura for handing them would e
the same s Catoied for dsoosd of BT gopscations.

6.0 Moniloring of RTI applic aliors and appeais

Time bmits have been prescribed under the RTI act and nules regarding

disposol of ®N1 appiicotions ond appecis and ¢l the CPIOs and AAs ore
expecied o adhere 10 them, RTl cell would gererate

(o] Exception repors of coses where disposal has not been mode
within 25 days of he receipt of RTI request and appeals. These
would be posied on the Inko-MOP, so thot ISs and other
wpervisory officers moy olso follow up with the concemed CPIO

() A monthly report of all RTl requesis received and disposed off

aurng tha month with o comparaiive picture. These reports wil
alsa be posted on the intrg ~-MOF.

{c] A quoartery report regarcing disposol ana receo!s nciuging CPIO
wite analysds of disposa.

(d) Annwu0l Reports Qs prescribed by the CIC.

7.0 Trus system of cenfroiized maonagement of RT) applicatons/ appeas wil

be foflowed by all divisions located in North Block. As for as offices
ocated in JNU Campus [Training Division) o Lok Nayok Bhawan are
concemed, they will confinue 1o hande the RT raquests and oppeas
Qs per curen! omangements, Howeaver qll the oppiicotions and
appeds would necessanly be entered into the RTEMIS so that comect
piciure of receipts and disposols for the departmen! may Olways be
assessed.
8.0 These inshructions will come info effect from 1 August 2010 Prior to that,
bref Foning session wil be oganized by the RTl cell with the
coopergtion of NIC, 1o demorstrate the working of the RTI-MS anc to
remove doubts, it any, about the procedure detoled above,

9.0 Thase instructions ssue with the approval of Secretoary 1P, CAMD‘A
“EB o

(Harish Chanoer}
Under Secrelary|Adamn)



All the CPIOs/ officers/Desks/Sections in Deparfment of Personnal & Training
Copy to -

Al the Appeliate Authorifies/Direcion/DS of Depanment of Personnel & Training
Copy for information o ;-

1. EO&SS

2 AS(S&V]

3 JS[E)

4 JS{ATEA)

5 J5{Trg.)

6. SiVig)

7 Secretary, PESB

8 PPS to Secretary{P)



Anneture ‘g’

Application Proforma
Centrully Sponsered Scheme on lmprovisg Transparency and Accountability
in goverament throwgh effective implementation of
Right to Information

' Ta be submitted in Five copies. |

The format given befow should neatly typed on separate sheets given item-wise information
Application in an incomplete form will not be entertained

A
.1 |Co for which assistance so Sctting up of RTI Cells
2 | Public Authority (Min/Deptt’ Anached / Subordinate Office)

I

fl. Detalls of lnstitution
| Name of the Institution |

3. | Pardculars of the Insttation 4
i Complete postal address

Particulars of Nodal Officer
Name

Designation
_Tel and Fax No. (Including mobile No.)
iv__ | E-mail id l

S b

 C. Details of Expenditure
1 Date of Setting up of RT1 Cell

2. Details of items to be procured

3, Detailed estimates of expenditure

4. | Total amount of grant required
5. CSPMS details of Public Authority.

D. Documents required
! Copy of order sctting up the RTI Cell

2 An undertaking that once the estimates of expenditure are approved

as rensonable and the grant assessed on the basis of these estimates,
they shall not be modified by the institution without prior approval
of the sanctioning authority of the grant




1M22010-IR
Governrment of [noka
Minislry of Personnal, Public Grievances and PEnsigrs
Departmant of Personnel and Trainng

Morif Black, New Defd-10007
Dated: 2.3.2012

OFFICE MEMORANDIM
Subject: Finangial assistance for Setting up RTI Cells

The undersigned is directed to refer to O.M of evan number dated
19.5.2011 regarding seting up RTI Ceils in the Public Audharites and & one ime
grant of Rs.50,000 by DOPT for procunng a compuler, scanrer, prned, el
under  the Centrally sporsored  scheme  Cimproving  transparency  and
accountability in the gevernmant through effective implementation of RTI

2. it is reilerated that Ministries/Departments desirous of availing the facihily
of financial assistanca mentioned above ey send their proposals in the
profarma enclosed to Directon(iR). Room Mo 280, Narth Block, Mew Delhi=1 Dy
post or through email at osdrb-dogti@me.in

3 1A, dated 1952011 refermed to above is avalable on ihe wabade of
DOPT (persmin = OMs & Orders = RTH)
Sarln Howe

{Sarita Mald)
Under Sacretary fothe Gavl of India
Tel 23040401/ 23092 358

To
1. Al MinistriesDepartments of the Govt of India

2 UPSC/lck Sabha SecretanatRaya Sabha  Secretariab/Cabinet
SacretariattCwc) Presdents Secratanal’ice President s
SacratariatPMOPlanning Commission! Election Commission

3. S1aff Selection Commission, CGO Comples, Lodhi Road, New Delhi

4. Offica of the Comptrotier and Auditor Genaral of India, 10 Bahadur Shah

.(Zafar tdarg, New Deinl
NIC Cell DOPT with a requast ta upload this O.M, on the websila



Apncamrs LI’
s e el

Applicztion Proforoe
Centrally Sponsored Scheme on Impros ing Transpareney und Accountabilily
e guveffimcnl lh[nngh elTeelive impkm:umiu ol
Right 1 Information

fo be submitied in E'i-r;t'.uphzs.
The forman given below shoudd neatly typed on eparile sheets givedn iemn-wise infimation
| Applicaticn 1o an incamplese foam will vt be coveriained r

A L il C3 =L
1 | Component for which assistamce soughl [ Sening ap of RTI Cells
7 | Public Authority (MinTeptt Attached * Subordinate Officx o
B. Details of Institution T
1 INemcoflthe ostituion g Sl I
7, Paniculars of the lnstitution
i | Completc postal address | : i
3 Parbculars of Nodal Officer { )
i Marme 1
i Demgration
i Teland Fax bo. (Including mobile Mo}
w _ E-mailid l =
(. Detnibs of Expenditure
! Date of Settine up of BT Cell
i | Dot of atems e bt provired ; ;
3, Dhetailed esttmaies of expenditure = i iz
4. | Towd wmount of gram required e
3. CRPMS detsils of Public Authorizy. =
D. Documeats required ST
1 ! Copy of order sctting up the RT| Ceil —
F) “An mdmﬂinphu ance the estimates of expendiiure are approved o
| s reasonable wad the grant assessed on the basis of these cshimaies.

threy shall not be modified by the nninmon withaul prial approval

of the sanctioming muthorty of the gras:



F.Mo.1/122010-1R
Government of India
Ministry of Personnel, PG and Pensions
Department of Personnel & Training
wER
Morth Block, New Delhi
Dated the 7% July, 2014
OFFICE MEMORANDUM

Subject: - Financial assistance for Setting up of RTI Cell in Public Authority,

The undersigned is directed to refer to this Department’s OM of even number dated
19.05.2011 and 02.08.2012 regarding a ‘One time grant of Rs.S50,000/~ by DOPT for
procuring a computer, scanner, printer etc. towards setting up of RTIT Cell in the Public
Authorities under the Centrally Sponsored Plan Scheme Improving transparency and
accountability in Government through effective implementation of RTI".

2 It is reiterated that Ministries/Departments/Attached Offices/Subordinate Offices
desirous of availing the facility of financial assistance mentioned above, may send the
proposals in the prescribed proforma (enclosed) to Director (IR), Room No.279 A, Naorth
Block, New Dethi-1 by post or through e-mail at osdrti-dopti@nic.in. While submitting the
preposal, a copy of the order for setting up the RTI Cell in the Public Authority may also be
furnished.

3. OM dated 19.05.2011 referred to above is available on the website of DOPT
(persmin.nic.in = DOPT = OMs & Orders > RTI).

Saxala Navy
(Sarita Nair)
Under Secretary to the Govemnment of India
Tele: 23040401

To

Al ministries! Departments of Govt. of India

2. UPSC/ Lok Sabha Secretariat’ Rajya Sabha Secretariat! Cabinet Secretanat! CVC/
President’s Secretariat! Vice President’s Secrelanat! PMOY Planning Commission/
Election Commission

3. Staff Selection Commission, CGO Complex, Lodhi Foad, New Delhi

4. Office of the Comptroller and Auditor General of India, 10 Bahadur Shah Zafar Marg,
MNew Delhi

T WIC Cell, DOPT with a request to upload this O.M on the website as para 3



Annexure ‘11’

Application Proforma
Centrally Sponsored Scheme on Improving Transparency and Accountability
in government through effective implementation of
Right to Information
Te be submitted in Five copies.
The format given below should neatly typed on separate sheets given item-wise information
Application in an incomplete form will not be entertained

A .
1 | Component for which assistance sought Setting up of RTI Cells

2 | Public Authority (Min/Deptt/ Attached / Subordinate Office)

B. Details of Institution
1 Name of the Institution

2. | Particulars of the Institution
i Complete postal address

3 Particulars of Nodal Officer
i | MName .
i Designation L

iii Tel and Fax No. (Including mobile No.)
iv E-mail id

C. Details of Expenditure

1 Date of Setting up of RTI Cell

2. Details of items to be procursd

3, | Detailed estimates of expenditure

4. Total amount of grant required.

5. CSPMS details of Public Authority,

D. Documents required

1 - | Copy of order setting up the RTI Cell

2 Anundertaking that once the estimates of expenditure are approved
as reasonable and the gram assessed on the basis of thess estimates,
they shall not be modified by the institution without prier approval
of the sanctioning authority of the grant




Chapter-6

Transfer of Applications

S.No | Fileno. Date Subject

1 11/1 2/2008-IR 22/04/2008 Transfer of applications under the RTI Act, 2005

2. 10/2/2008-IR 12/06/2008 RTI  applications received by a public  authority
regarding information concerning other public
authority/authorities.

3. 10/2/2008-IR 24/09/2010 RTI applications received by a public authority
regarding information concerning other public authority
- authorities.




Mo.F. 11M12200B-IR
Government of India
Ministry of Personmel, Public Grevances and Pensions
Cepadment of Personnel and Training

L LD

Morth Block, Mew Delhi
Dated the 22™ Agpril, 2008

OFFICE MEMORANDUM

SUBJECT.: Transfer of applications under the RTI Act, 2005,

L li i

It has bean brought bo the notice of this Department that the Central Public
Information Officers of some public authorites transfer the applications received
under the Right to Information Act, 2005 to the Prime Mnster's Offica in a8 routine
manner when there B just a mention of the Prime Minister or the Prime Mindsier's
Office in the applcation. According to sub-section {3) of section & of the BT Act, if
an application is recéived by & public authority seeking an information which & held
by another public authority of which ia more cosely connected with the subjact
matter relating to ancther public authority, the public authorily receiving the
application shouhd transfer the application o the concerned public autharty. 1 may
ba pointed oul here that the Prime Minizler's Office has been assigned the work of
providing secretarial assistance o the Prime Minister. After a decision is taken in a
matter, the Ministry/Department o which the maiter concems takes further acton
regarding issue of orders etc.  Maturally, the information in such cases would be
available with the concerned MinigingDeparment angd not the PO, The CRIO
receiving the application should carefully see ihe sutgect maiter in the RTI
application and transfer i, if need be, to the concemed publc authority and not o
the PMO simply bacause the applicant has made a reference to the PM or PMO.

2. AH tha Ministries/Departments etc, ars requasted to bnng the contents of
thiz OM to the notice of all the Central Public Information Gﬂ'ln::ers.{:
e . F i !
hfw’e*w
[ K G. "n.l'En'IT{ H
Directar

Tel 2308 2158
Copy to:

1. All the MinistriesDepartments of the Government of India



- k-

Linien Public Service Commission/Lok Sabha Secretanat /Rajya Sabha
SewetarialiCabinet  Secretaral/Central  Vigilance Commission/President's
Secretariat™ice-President's  SecrefariatPrime  Minister's  Office/®lanning
Commission/Election Commission

Central Information Commission'State Information Commissions

Staff Selection Commission, TGO Complex, Mew Delhi

Cffice of the Comptrolier & Auditor General of India, 10, Bahadur Shah Zatar
Marg. New Delhi

Al Officers/Desks’Sections, Department of Perspnnel & Training and
Depanmant of Penzion & Peneion:s Wellare



Mo, 10/2/2008-1R
o Government of India
Ministry of Personnel, Public Grievances & Pensions
Depardment of Personne! & Training

Marth Block, Mew Delhi
Dated: the 12* June, 2008

OFFICE MEMORANDLUIM

Subject RT| wpplications received by a public authority regarding information
concerning other public authority/authorities.

It has ‘bean brought to the notice of this Department that requests are made to
the public sutherities under the Right to Information Act for pieces of nformation
which do not concemn those public authorifies, Some times, such an mformation is
soughl. @ part or no part of which |s available with the public autharity to which the
applicatiory is made and remaining or whole of the infarrmation concerns another
punlic aut nority or many cther public authorfies. A question hag anisen as o how to
dezal with such cases,

2. ‘Gaction 6(1) of the RTI Act, 2005 provides that a person who desires to cbiain
any information shall make a request fo the public information officer (PIC) of the
concesmed public authority. Section 6(3) provides that where an application i made
io 8 public authority reguesting for any information which is held by another public
authory or the subject matter of which is more closely connecied with the funclions
of angther public aulhority, the public authority 1o which such application is made,
shall transfer the application to that other publc authority, A careful reading of the
provisions of sub-section (1) and sub-ssction(3) of Section 6, euggests that the A
recjuiree an information seeker to address the application o the PID of the
‘crancamed public authorty'. However, there may be ¢ases in which a person of
ovdinary prudence may beleve that the pece of information sought by him/her would
re avallable with the publc authorty to which hedshe has addressed the application,
out is actualy held by some another public autharty. In such cases, the applicant
makes a bonafide mistake of addressing the application o the PIO of a wrong public
autharity. On the other hand where an applicant addresses the application to the
FIO of a public authority, which to a person of ordinary prudence, would not appear
ta be the concern of that public authorty, the applicant does not fulfill his
responsibility of addressing the application o the ‘concemed public authority’,

o2l



:

2.

Given hereinunder are some siuations which may arise (n the matter and action

required 1o be taken by the public authorities in such cases:

0]

{ii)

()

A person makes an application to a public authority for some information
which concermne some another public authority, In such a case, the PID
receiving the application should transfer the application 1o the concemed
public authority under intimation to the applicant. However, if the PIO of the
public authority ks not able to find out as to which public authority is concemed
with the information even afier making reasonable efforis 1o find ocut the
concerned public authority, he should inform the applicant that the information
ie not avallable with that public authority and that he is not aware of the
particulars of the concermed public authority to which the application could be
fransferred. It would, however, be the responsibility of the PIO, if an appeal is.
made against his decision, fo establish that he made reasonable efforts to
find out the particulars of the concemed public authority.

A person makes an application to a public authority for information, only a
part of which iz avallable with that public autharity and a part of the
information concems some ‘another public authority.' In such a case, the PIO
should supply the information avaiable with him and & copy of the application
should be sent to that another public authority under intimation 1o the
applicant.

A person makes an application to a public authority for information, a part of
which |s available with that public authority and the rest of the Information is
scattered wilh mene than one other public authorities. In such a case, the PIO
of the public authorlty receiving the application should give information
relating to it and advise the spplicant io make separate applications lo the
concemed public authorities for obtaining information from them. If no part of
the information sought, i avadable with it but s scattered with more than one
other public authorities, the P10 should inform the applicant that information fs
naot available with the public authority and that the applicant should make
separate applications fo the concemed publlc authorties for obtaining
information from them. It may be noted that the Act requires the supply of
such information only which already exists and is held by the public autharity
or held under the canfrol of the public authority. It is beyvond the scope of the
Act for a public authority to create information. Collection of information. parts
of which are available with different public authorities, would ameunt i
creation of information which a public authority under the Act is not required
to do. At the same time, since the information is not related 1o any one
particular public authority, it is not the cese where application should be
transferred under sub-section (3) of Section B of the Act. It is pertinent to
note that sub-section (3) refers to “another public authorty’ and not ‘other
public authorities'. Use of singular form in the Act in this regard s important
to note.

(il



-3

{ivl  If a person mekes an application to a public authority for some informatson
which is the concem of & public authority under any State Government or
the Union Temitory Administration, the Central Public Information Offices
(CFIO) of the pubBc authority receiving the application showld inform the
applicant that the information may be had from the concemed State
Government’UT Adminisfration, Application, in such 8 case, need not be
Iransfarred fo the State GovernmentUT Administration,

4,  Contents of this OM may be brought to the notice of all concermed.

[hrecion

1. All the Ministries / Departments of the Government of india

2. Union Public Service Commission/ Lok Sabha Sectt! Raejya Sabha
Secretaral! Cabinet Secretariat! Central Vigilance Commission/ President's
Secrotariat! Vice-President's Secretariall Prime Minister's Offical Planning
Commission/Election Commission

3. Ceniral information Commission/State Information Commissions

4. Staff Selection Commigsion, CGO Complex, New Delhi

5. Odfice of the Comgtraller & Auditar General of India, 10, Bahadur Shah Zafar
Marg, Mew Defhi

B. Al officers/Desks/Sactions, Departmen! of Personnel & Training and
Department of Pension & Pensioners Wedlfare,

Copy to: Chief Sacretaries of all the States/UTs.



No.F.10/2/2008-R
Government of india
Ministry of Personnel, PG and Pensions
Department of Personnel & Training

aEREEE

North Block, New Delhi
Dated September 24, 2010

1 (o] M

Subject:- RTI applications received by a public authority regarding information concerning
other public authority/authorities.

R

The undersigned is directed to refer to this Department's OM of even number dated
12" June, 2008 on the above noted subject, clause i) of para 3 of which provides that if a
person makes an application fo the public authority for information, a part of which is
available with that public authority and 1hé rest of the information is scattered with more
than one other public authorities, the Public Infermatian Officer [PIO) of the public authority
receiving the appiication should give information relating fo it and advise the applicant to
make separate applications to the concerned public authorities for obtaining information
from them. 1t further provides that if no part of the information is available with the public
authority receiving the application but scattered with more than one other public
authorifies, the PIO should inform the applicant that information is not available with the
public authority and that the applicant should make separate application to the concerned

public autharities far obtaining information from them.

2. The matter has been examined in consultation with the Chief Information
Commissicner, Central information Commission and it has been decided to advise the PiOs
that if the details of public autharities who may have this information sought by the applicant
are available with the PIO, such details may also be provided to the applicant.

3. Contents of this OM may be brought to the notice of all concerned.

300

(K.G. Verma)
Director
Tel. 2309 2158

1. Allthe Ministries/Depariments of the Gevernment of india
2. Union  Public Service Commission/lok  Sabha  Secretariat./Rajya  Sabha
Secretariat/Cabinet Secretariat/Central Vigilance Commission/President's



-2

3.  Secretariat/Vice-President's Secretariat/Prime Minister's Office/Planning

Commission/Election Commission

Central Information Commission/State Information Commissions

Staff Selection Commission, CGO Complex, New Delhi

Office of the Compiroller & Auditor General of India, 10, Bahadur Shah Zafar Marg,

New Delhi )

7. All Officers/Desks/Sections, Department of Personnel & Training and Department of
Pension & Pensions Welfare

o tn p

Copy also to: Chief Secretaries of all the Sates/UTs



Chapter -7

| mplementation of various provisions of the Act

S.No. Fileno Date Subj ect

1. 1/12/2007-IR | 31/07/2007 | Preparation of Inventory of Public Authorities under RTI
Act, 2005.

2. 1/4/2006-IR | 21/02/2006 | Implementation of the various provision of the RTI Act,
2005.

3. 1/2/2007-IR | 23/03/2007 | Non-Implementation of various provisions of the RTI Act,
2005 by public authorities— regarding

4. 4/10/201 1-IR | 18/05/2011 | Strengthening Implementation of the Right to
Information Act, 2005.

5. 4/8/201 1-IR | 20/05/2011 | Laying of Annual Reports of the Central Information
Commission before the Houses of Parliament.




Ne 1/ 122007-1R
Govemment of India
Ministry of Personnel, Public Grievances and Pensions

Department of Personnel and Training
L L )
New Delhi, the 31 July, 2007

QFFICE MEMORANDUM

Subject: Preparation of Inventory of Public Authorities under RT1 Act, 2005,

The Second Administrative Reforms Commission in its First report has
inter-alia made the following recommendations:

(i) Atthe Government of India level, the Department of Personnel & Training has
been identified as the nodal department for implementation of the RT1 Act.
This nodal depariment should have & complete list of all Usion
Ministries/Departments. which function as pablic authorities,

(iiy Fach Union Ministry/Department should also have an exhaustive list of all
public authorities, which come within its purview. The public authorities
coming under each Ministry/Department should be classified into (i)
constitutional bodies (ii) line agencies (iii) statutory bodies (iv) public sector
undertakings (v) bodies created under executive orders (vi) bodies owned,
controlled or substantially financed and (vii}) NGOs substantially financed by
Government. Within each category an up-to date list of all public authoritics
has to be maintained.

(iii) Each public authority should have the details of all public autheritics
subordinate to it at the immediately next level. This should continue till the
last level is reached. All these detsils should be made available on the
websites of the respective public authorities, in a hierarchical form.

(iv) A similar system should also be adopted by the Stnes,

2. The Government has considered the above recommendations and decided to
accept the same. A list of all Union MinistriesDepartments has already boen
posted on the RTI Portal (www.rti.gov.in). All the Ministries/'Departments are
requested to prepare an exhaustive list of all the public autharities under them.
These authorities may suitably be classified into attached offices, subordinaie



offices, avtonomous bodies, public sector undertakings, constitutionai bodies,
statutory bodies ctc, The Ministries/Departments may also prepare the list of
NGOs which receive grant from them and fall within the definition of ‘public
authority’. The lists of public authorities so prepared may be uploaded by the
concerned Ministries/Departments on the RTI Portal and kept updated.

3. Itisalso requested that the Ministries/Departments may issue instructions 1o
all the public authorities under them to take action as per the recammendation of
the Administrative Reforms Commission contained in clause (iii) of para 1 above.

- ~
GHO
.G'.. Venma

(K
[hrector
To

- All the Ministries / Departments of the Government of India

Union Public Service Commission/ Lok Sabha Sectt./ Rajya Sabha Secretariat/

Cabinet Secretariat’ Central Vigilance Commission / President's Secrctariat/

Vice-President’s Secretariat/ Prime Minister's Office/ Planning Commissioe /

Election Commission

3. Staif Selection Commission, CGO Complex, New Delhi

4. Office of the Comprroller & Auditor General of India, 10, Bahadur Shah Zafur
Marg, New Delhi.

3. Al officers/Desks/Sections, Department of Personnel & Training and

Department of Pension & Pensioners Welfare.

1 -

Copy to: Chief Secretarics of all the States/UTs ~ It is requested thal neccssary
action may be taken to implement the above referred recommendations of
the Administrative Reforms Commission in their States?LTs.



Time Bound

F.No. 1/4/2006-1R
Government of India
Mimistry of Personnel, Public Grievances and Pensions
Department of Personnel and Training

New Delhi Damdﬁl’-ebmm. 2006
& 18t

OFFICE MEMORANIN M

The undersigned is directed to say that the Central Information

Commission, on the basis of suggestions and complaints received from
members of public, has desired that the following steps should be taken by
Ministries/ Depariments regarding the Right w Information Act, 2005
within individual jurisdiction.

The PlOs, APIOs and Appellate Authorities are placed in all
public authorities set up from Ministry s/ Department’s budget or
under administrative control of Mimstry/Department, if they are
not already there.

Fumishing to the Central Tnformation Commission the details of
nodal officer appointed for implementation of the Act and the
complete list of PIOs/APIOs and the Appellate Authorities
alongwith  their contact details, pamely addresses, phone
numbers, e-mail addresses and fax numbers.

Seps be taken to enable people to file their applications by post.
To make this easy, awareness should be generated through print
and clectronic media regarding the name of the bank account into
which the demand draft or bankers cheque should be accepted.
The particulars of these bank accounts should be fumnished to the
Central Information Commission.

Some Ministries/Depantments have appointed several Public
Information Officers having different jurisdictions. In such case a
clarification may be issued 1o the effect that application can be
received by any PIO whose duty it would be to direct it to the
P10 concerned under intimation to the applicant.



5 In case a person writes directly to the Head of Department/Office
enclosing the required fee, it should be ensurcd that application
reaches the proper PIO under intimation 1o the applicant.

6. The Right to Information Act, 2005 does nol provide for any
formal application form for acquiring access o information, The
Act also states that request for information can be soughtl “in
writing or through electronic means........ therefore, application
tor information on plain paper are also o be received and replied
within the preseribed time limit.

7. Section 62} of the Right to Information Act, 2003 stales that no
person seeking information shall be required to give any reason
for his request. Therefore, necessary orders may be issued o all
the officials in the Ministries/DrepartmentsPublic Authorities to
comnply with the directives of the Act and not to ask unnecessary
guestions from complainanis/applicants.

Il 13 requested that action on the above points may be taken at the
carlicst and a compliance report sent to the Central Information
Commisaion by 24272006,

=r
{C.A. Subramanian)
Dreputy Secretary W the Government of India

_—

To
h | MimistriesDepartments

Copy to
~PPE 1o Secretary (P)
'-P8 10 IS(AT&A)
5 10 J5(E)
AT, }
| Director/Deputy Secreleries/Section in the this Minsitry it
61C
lood #
ﬂ,ﬂ_ L]
WL ™ E_.,':u o i
: e g, P -
Ty e ekt @ M
(0
Fk
T B, )
Se( IR

4 I C-DoPT
____,__-:




F.No1/2/2007-1R
‘  Government of India
Minisiry of Personnel, Public Grievances and Pensions
Department of Personnel and Training

North Block New Dethi
Pated 23March, 2007

EE1CE MEMOR AN

Subject: Non«<implementation of various provisions of the RTI Act, 2008 by public
authorities~ regarding.

It has been brought to the notice of this Department that

()  Some public authorities have not designated Public Information
Officers and/ or Assistant Public Information Officers under the Right
to Information Agt, 2005 so far,

(il)  Some public uuthomws do not acept fee by way of Indian Postal
Orders;

(i) Some public authorities do not accept demand  drafts/bankers
cheques/Indian Postal Orders drawn in the name of their Accounts
Officer and insist that these should be drawn in the name of Drawing
and Disbursing Officer or the Under Secretary or the Section Officer
ete. and

(iv)  Some public authorities do not aceept applications submitted by the
applicant and insist that application for seeking information should be
submitted in a particular format preseribed by them,

2. Attention is invited 10 sub-section (1) of section 5 of the Act. which prowdc
that “every pnblk authority shall designate Public Information Officers in all
administeative units or offices under it within one hundred days of the enactment of
the Act. Like wise sub-section (2) of section 3 of the Act provides that every public
authority shall designate an officer as Assistant Public Information Officer at each
sub-divisional lovel within one hundred days of the ensctiment of the Act. More than
o year has passed since the Act was gnacted, Non=designation of Public Information
Officer(s) and/or Assistant Public Information Officer(sy by any public authority
epntravenes the provisions of the A¢t,

3. According to the Right to Information (Regulation of Fee and Cost) Rules,
2008 s smended by the Right to Information (Regulation of Fee and Cost) Rules,
2006, the approved mode of payment of fee for obm&ning information is by cash or
demand draft or banker's cheque or Indian Postal Order payable 10 the Accounts
Officer of the public authority. Non-acceptance af fee by way of Indian Postal Order
or insistence that the demand drafbanker's cheque/Indian Postal Order should be
drawn in the name of any officer other than the Actounts Officer of the public
authority is not in line with the prcm'uom of the Rules,



4 Section 6 (1) provides that a person, who desires 10 obuin any Information
under the Act shall make a request m writing or through slecironic means in English
or Hindl or In the oflicial language of the area in which the application is being made.
The Act or Rules ninified by the Government do not prescribe any format of
spplisation for secking information. Non-acceptance of an application on the ground
that it is not in prescribed format is against the provisions of the Act.

S. [n view of above facts, all the public authorities may ensure that-

(%) Central Public infonmation OfficersCentral  Assistamt  Public
Information. Officers are designated immediately, if it has not been
donc‘so far. Details of these officers may alswe be posted on the
website;

(1iy  Fee paid by any of the mexdes prescribed in the Rules including by way
of Indian Posial Order is.

(i) Demand draft/Banker’s ChequesIPOs made pavable 1o the Account
Officer of the public authorities are accepted: and

(iv)  Applications submined by the applicants are not refused on the ground
that it has not been submitted in prescribed format.

6. Contents of this OM may be brought to the notice of all concerned.

C -
\\&Af“
B ad
\__ 'l
(K.G..Vcnu!
Director

C

All Ministries/Departments of Government of India

Depertmenst of Economic Affairs (Banking Divisian), New Delhi

Departmen: of Economic Affairs (Insurance Division), New Dethi

Departinent of Public Enterprises, New Dethi

Railway Bonrd

Union Public Service Commission / Supreme Court of India ( Election

Cammission | Lok Satha Secretariat | Rajya Sabha Secretariat / Cabinet

Secretariat / Central Vigilance Commission | President™s Secretarint /

Prime Minister's Officc / Planning Commission,

7. Suaff Selection Commission, CGO Compiex. Lodhi Road, New Dedhi

8 Office of the Comprroller & Audivw General of India, 10. Bahadur Shah
Zafar Marg, New Delhi

9, 200 spare copies.

g al-olt ol St



No.4/102011-IR
Government of India
Ministry of Perspnnel, Public Grievances & Pensions
Department of Personnel & Training

North Block, Mew Delhi

Dated: 18" May, 2011
OFFICE MEM

Subject: Strengthening  Implementation of the Right to Information Act,

2005.

saw

Central Chief Information Commissioner has made a reference to the

Cabinet Secretary making several suggestions for effective implementation of
the Right to Information Act, 2005. It has been decided in consultation with
the Cabinet Secrctariat that following actions shall be undertaken by all
Ministries/Departments/Attached Offices/PSUs of Central Government to
strengthen the implementation of the RTT Act:

a)

b)

In the Annual reports of the Central Ministries/Departments and other
attached/subordinate offices/PSUs, a separate chapter shall be
included regarding implementation of the RTI Act in their respective
offices. This chapter should detail the number of RTI applications
received and disposed off during the year, including number of cases
in which the information was denied, In addition to the above, efforts
made to improve the implementation of the Act in their respective
offices, including any innovative measures that have been undertaken,
should also be listed. This is to be ensured for Annual reports for the
vedr 2011-12 onwards.

Each Ministry/Department should organize atleast a half day training
programme for all CP1Os/Appellate Authorities {AAs) every year to
sensitize them about their role in implementation of the RTI Act, The
concerned  Ministries/Departments  shall ensure  that similar
programmes are organized for  all CPIOs/AAs  of all
attached/subordinate offices and PSUs under their control as well,

All public authoritics who have a web site shall publish the details of
monthly receipts and disposal of RTI applications on the websites.
This should be implemented within 10 days of the close of the month.
Ministries/Departments would ensure that these instructions are
communicated to their attached/subordinate offices as well as PSUs
immediately. Monthly reporting on the above pattern should begin

latest by 10 July, 2011 for the month of June, 2011 and thereafter
continue on a regular hasis.
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Bl

All the Ministries/Departments are requested 1o take action as above

and also to ensure that these instructions are communicated to their attached
and subordinate offices/PSUs for compliance.

——

i adh o

(K.G.Verma
Director
Tek: 23092158
All the Ministries/Departments of the Governmient of India.
Union Public Service Commission/Lok Sabha Secretariat/Rajya Sabha
Secretariat/Cabinet  Secretariat/  Central  Vigilance Commission /
President’s  Secretariat/Vice-Presidents’s  Secretariat/Prime  Minister’s
Office/Planning Commission/Election Commission.
Central Information Commission/State Information Commissions.
Staff Selection Commission, CGO Complex, New Delhi.
Office of the Comptrolier & Auditor General of India, 10, Bahadur Shah
Zafar Marg, New Delhi.
All Officers/Desks/Sections, Department of Personnel & Training and
Department of Pension & Pensions Welfare.
Secretary (Coordination), Cabinet Secretariat, for information

Copy to: L Chief Secretaries of all the States/UTs.

& State Information Commissioners



No.4/8201 1-IR
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training

North Block, New Delhi
Dated: 20* May, 2011
OFFICE MEMORANDUM

Subject:  Laying of Annual Reports of the Central Information Commission
before the Houses of Parliament.

2z

The undersigned is directed to refer to Section 25 of the Right to Information
Act, 2005 which provides that the Central Information Commission shall prepare a
report on the implementation of the provisions of the Act each year, which the
Central Government would lay before each House of Parliament. Each
Ministry/Department is responsible to ensure that necessary information in relation
to preparation of the Report 18 sent to the Central Information Commission by all
public authorities within its jurisdiction in time. The Central Information
Commission has developed a web based system through which the public
authorities may upload the Annual Return on the website of the Commission
direct. The software developed by the Commission is known as the RTT Annual
Report Information System which is accessible on the website www.cic.gov.in.
The information has to be posted on quarterly basis.

2; It has been observed that a number of public authorities do not upload the
Annual Return in time on the system. It results in the delay of the preparation of
the Annual Report and consequently in laying the Report before the Houses of
the Parliament.

3,  All the Ministries/Departments ar¢ requested to ensure that the quarterly
returns of all public authorities under their jurisdiction is uploaded on the Annual
Report Information System referred to above in time every year. The final Return
for the year should be uploaded latest by the 15% April of the subsequent financial
year. The public authorities who have not uploaded their final returns in respect of
the year 2010-11 may vpload the same on the website latest by 30® June, 2011,



4. It has also been brought to the notice of this Department that some
Ministries/Departments have not registered all the public authorities under their
Jurisdiction with the Central Information Comumission. It results into non-mnclusion
of the complete information in the Annual Report. All the Ministries’ Departments
are requested to ensure that all public authorities under their jurisdiction are
registered with the Commission and they all post requisite information on the
website referred to above regularly.

(K.G. Verma)
Director
Tel: 23092158

. All the Ministries / Departments of the Government of India
. Union Public Service Commission/ Lok Sabhas Secrt/ Rajva Sabha
Secretariat/ Cabinet Secretariat/ Central Vigilance Commission/
President’s Secretarial/ Vice-President’s Sccretariat/ Prime Minister’s
Office/ Planning Commission/Election Commission
. Staff Selection Commission, CGO Complex, New Delhi
4. Office of the Comptroller & Auditor General of India, 10, Bahadur Shah
Zafar Marg, New Delhi.
5. All officersDesks/Sections, Department of Personnel & Training and
Department of Pension & Pensioners Welfare.
6. Central Information Commission, August Kranti Bhawan, Bhikaji Kama
Place, New Delhi

10 -

-

Copy to: Chief Secretaries /Administrators of all the UTs for necessary action.



Chapter-8

Clarification regarding ‘Information’ to be provided

S.No. File No. Date Subject

1. 11/2/2008-1R 10/07/2008 | Clarification regarding format in which information
should be supplied under the RTI Act, 2005.

2. 11/2/2013-IR 14/08/2013 | Disclosure of personal information under the RTI Act,
(Pt) 2005.

3. 1/32/2013-IR 17/02/2015 | Guiddines for Public Information OfficergFirst
Appellate Authorities for supply of information and
disposal of first appeal respectively — reiteration of

4, 10/1/2013-IR 6/10/2015 | Format for giving information to the applicants under
RTI Act- issue of guidelinesregarding.




No. 1 1/2/2008-1R
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training
MNorth Block, New Delhi
Dated: the 10 July, 2008

OFFI RANDUM

Subject: Clarification regarding format in which the ‘information” should be
supplied under the RTI Act, 2005,

o

It has been observed that some people under the Right to Information
Act, 2005 request the Public Information Officers (P10} 1o cull out information
from some document(s) and give such extracted information 1o them. In some
cases, the applicants expect the PIO to give information in some particular
proforma devised by them on the plea that sub-section () of Section 7 provides
thal an information shall ordinarily be provided in the form in which it is
sought. It need be noted that the sub-section simply means that if the
information is sought in the form of photocopy, it shall be provided in the form
of photocopy and if it is sought in the form of a fleppy, it shall be provided in
that form subject to the conditions given in the Act etc. [t does not mean that
the PIO shall re-shape the information.

2, According to section 2({f) of the Act *information’ means “any material in
any form®. A citizen, under the Act, has a right to get “material’ from a public
authority which is held by or under the conirol of that public authority. The
right includes inspection of work, documents, records: taking notes, extracts or
certified copies of documents or records; taking certified samples of material;
taking information in the form of diskettes, floppies, tapes video casselles or in
anv other electronic mode or through printouts where such information is stored
in 8 computer or in any other device, Careful reading of the definition of
‘information’ and ‘right o information” makes it clear that a citizen has a right
to get the material, inspect the material, take notes from the material, take
extracts or certified copies of the material, take samples of the material, take the
material in the form of diskettes etc. The PIO is required to supply such
material to the citizen who seeks it The Act, however, does not require the
Public Information Officer to deduce some conclusion from the ‘material” and
supply the ‘eonclusion’ so deduced to the applicant. The PIC) is required to



supply the ‘material’ in the form as held by the public authority and is not
required to do research on behalf of the citizen to deduce anything from the
material and then supply it to him.

3.  Contents of this OM may be brought to the notice of all concerned.

Copy to:

(K.G. Verma)
Diirector

. All the Ministries / Departments of the Government of India

Union Public Service Commission/ Lok Sabha Sectt./ Rajva Sabha
Secretariat! Cabinet Secretariat! Central Vigilance Commission/
President's Secretariat’ Vice-President’s Secretariat! Prime Minister's
Office’ Planning Commission/Election Commission.

Central Information Commission/State Information Commissions.
Stafl Selection Commission, OGO Complex, New Delhi

. Qo the Comptroller& Auditor General of India, 10, Bahadur Shah

Zafar Marg, New Delhi.

. All officers / Desks / Sections, DOP&T and Department of Pension

and Pensioners Welfare.

Chiel Secretaries of all the States/TTs.



No. 11/2/2013-1R (Pt.)
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training

North Block, Mew Delhi,
Dated the JYyth August, 2013

OFFICE MEMORANDUM
Subject: Disclosure of personal information under the RTI Act, 2005.

The Central Information Commission in one of its decisions (copy enclosed)
has held that information about the complaints made against an officer of the
Government and any possible action the authorities might have taken on those
complaints, qualifies as personal information within the meaning of provision of
section B (1) (j) of the RTT Act, 2005,

2. The Central Information Commission while deciding the said case has cited
the decision of Supreme Court of India in the matter of Girish R. Deshpande vs. CIC
and others (SLP {C) no. 27734/2012) in which it was held as under:-

“The performance of an emplovee/Qfficer in an organisation is primarily a matter
benween the employee and the employer and normally those aspecty are governed by
the service rules which full wnder the oxpression ‘persoma! imformation’, the
disclosure of which has no relationship to any public activity or public interest. On
the other hand the disclosure of which could cause unwarranied invasion of the
privacy of that individual, " The Supreme Court further held that such information
could be disclosed only if it would serve a larger public interest.

3.  This may be brought to the notice of all concerned.

Encl: As above,

Pamey 7ol
(Mﬂ!zj Joshi)

Joint Secretary (AT&A)
Tel: 23093668

i. Ali the Ministries / Departments of the Government of India.

2. Union Public Service Commission /Lok Sabha Secretariat’ Rajya Sabha
Secretariat/ Cabinet Secretariat/ Central Vigilance Commission/ President's
Secretariat  Vice-President's Secretariat/ Prime Minister's Office/ Planning
Commission/Election Commission,

3. Central Information Commission/ State Information Cornmissions,

4. Staff Selection Commission, CGO Complex, New Delhi.

3. Ovo the Comptroller & Auditor General of India, 10, Bahadur Shah Zafar Marg,
New Delhi.

6. All officers/Desks/Sections, DOP&T and Department of Pension & Pensioners
Welfare.



Central Information Commission, New Delhi
File No.CIC/SM/A/2013/000058

Bight to information Act-2005-Under Section {19)
Date of hearing 26/06:2013
Date of decision 26062013

MName of the Appellant :  Sh. Manoj Arya,

(RTI Activists and Social Warker) 67, Sec-
12, CPWD Flats, R K Puram, New Delhi
-110022

MName of the Public Authority Central Public information Oficer,

Cabinet Secretariat,
(Vigilance & Complaint Cell}, 2nd Floar,
Sardar Palel Bhawan, Mew Delhi -110001

The Appellant was not present in spite of notice.

On behalf of the Respondeant, Shri M.P. Sajeevan, DS & CPIO was
prasent.

The third party, Shri S B .ﬂ.gnlhq'tri. DG (DEF. ACO) MoD was present.
Chief Information Commissianer : Shri Satyananda Mishra

2. We heard the submissions of both the respondent and the third party in

the case.

3. In his RTI application, the Appellant had scught the copies of the
complaints made against the third party in the case and the details of the action
taken including 1he. copies of the enquiry reports. He had also wanled the
copies of the corespandence made between he Cabinet Secretariat and the
Ministry of Shipping in respect of the third party in the case. The CPIO after

cansulting the third party under Section 11 of the Right to Information Act, had



refused 1o disclose any such information by claiming that it was personal in
nature and thus exempted under the provisions ol secfion &{1) (f) of the Righi to
Ienformatin (AT Act. Mot satislied with this decsion of the CPIO, the Appellant
had preferred an appeal, The Appellate Authority had disposed of the appeal in

& gpesking order i= witich he had endorsed the dacizsion of the CRIT

4. We have carefully gone through the contents of the AT application and

the order of the Appeliate Authorty. We have also considerad the submissions

of bath the respondent and the third party in the case. The entire information
sought by the Appellant revolves around the complaints made against an officer |

ol the government and any possible action the authonties might have taken an

those complains. The Appelate Authorty was very night in deciding that this
entire class of '1n’r§rrnatian was qualified as personal information within the
meaaning of the provisions of Section 8 (3] (i) of the RTI Act. "Jln. lh.'rs connection, it
is very pertinent to cite the desigion of the Suprerme Court of India in the SLP(C)
Mo, 27734 of 2012 (Girish 3 Daghpande vs CIC and otners] in which it has held
that “the performance of an employee/Officer in an organisation is primarly a
rmatiar between the employes and the ermployer and normally those aspects
are governed by the service rules which fall under the expression personal
infarmation, the disclosure of which has no relafionship 1o any public activity or
public imerest. On the other hand, the disclesure of which could cause
unwarranted invasion of the privacy of that indiwvidual.” The Supreme Court
further held that such information could be disclosed only it it would serve a
largar public imeresI:LThe information sought by the Appellant in this case is
about some complaints made against a govermnment official and any possible
action the authorities might have teken on Those complaints. It is, thus, clearly
the kind of information which is envisaged in the above Suprems Court order,
Thneretare, the information is complately exempted from disclosure under the

provisions of the RTI Act which bath the CRIC and the Appellate Authority have

"



rightly cited in heir respective orders.

5. We find no grounds 1o intarfere in the order of the Appaliate Autharity.

The appeal is rejacted,

& Copiat of iz aroe be grontres of cos i the paries.

(Satyananda Mishra)
Chief Information Commissioner

Authenlicaled true cogy. Addilonat coples of orders shall be suoplied aganst
applicghon and paymant of the charges peescibed under the Act to the CPIC of tis
Commissicn.

{Vijay Bhaila)
Deputy Registrar



F.Mo. 1/32/201 3R
Government of India
Minisiry of Personnel, Public Grisvances & Pensions
Deportment of Personnal & Training

Maorth Block, Mew Delhi
Dated: the 17" Febiuary, 2015

OFFICE MEMORANDUM

Subject Guidelines for Public Infarmation Officers/First Appellate Authorilles for
supply of informaotion and disposal of first appeol respectively —reiteralion of

Section 24 of the RNl Act requites the Govemment to complle o guide
containing such informeation, in an easily comprehenzibla form and manner, as
moy reasonably De required by o person who wishes lo exercise any righi
spacified in fhe Act. Further, it reguires the Govemment fo update fhe guide al
regular intervals. Accordingly a Guide on the Act was published online on
28112013 io help all the sigke-holders viz. informaticn seekers in getting
information. pubfic information officers In dealing with the BTl aopplications, first
appellate authorities In taking cogent declsions on appeals and the public
authoritizs in implemeaniing various provisions of the Act in right eamnest,

2. The Publc Informiolion Officars/Fist Appellate Authorifies should keep in
mind the sgient fzaiures of the guidelnss in supply of information to the
information seeker and disposal of fist appeal respectively, so that information
se@ekers may not resort o filing of second oppeaals before the Information
Commissions.  The relevanl solient features of the guidelines are reiterated
below for consideration of the Public Information Officers and First Appellate

Authorities:
Supply of Information by the Fublic Infermation Officer
1} The answering Public Information Cfficer should check whather the

inforrmnation sought or a part theraot is exempt from disclosure undar
Saction 8 or Section 9 of the Act. Request in raspect of tha port of

1



2

&

4

the opolication which is 30 exempt may be rejected ond rest of the
information should be provided lnmediately or after receipt of
oddificnal fees, s the case may be.

Where a raguast for informafion 5 rejected. fhe Public Information
Oitficer should communicate tothe person making tha reguest—

{i} the reotons lor such rejeclion

fiit the: period within which an appeol ogainst such relection
oy be preferred: and

filf  the porficulars-of the outhordty to whom an gppeal con b
made:

i edditiona Tee | required to be poid by the aoplicont as pravidsd
in fhe Fes ond Cost Bules, the Public Information Cllesr should
inform the opplicani:

i) ihe details of further fees required to be paid;

{ii) fhe colculofions mode to omve ot he amount of fess osked
for;

fii]  thefoct thai the gpplicont hos a ight fo moke appsal cbout
thie armount of Teas o demonded;

{te)  the particulars of the outhanty fo whom such on oppedl can
be made; and

{v]  iha fime fimit within which ihe cppeal can be made.

Though there is no hard and fast rule as o when exactly intimation
aboub odditional fees s fo be given to the epplcaor such
infimation should be given soon after receiptof BT appication.

Cisposatol Appeal by the First Appeliate Avtherity

1)

2

Whila disposing off fist oppeals, the first Appellate Authorilizs should
act in o fairand Judiciows manner, s very imporiant thot the order
possed by the first oppsiicte guihornity should be g defalled and
speaking order, giving jusliicotion for the decision amved al.

if an cppellate guthority while deciding on oppeal comes to
conclusion that the oppeliont should be supplied information in

2



addifian o whal has been supplied by the Public Information
Cificer, he may either [ pass on order directing the Public
Information Officer fo give such informotion o the oppeliant; or i)
ne timsell may give informasion fo the appefiant, In fhe first case
the appellate guthority shouid ensure that the information crdered
by him to be supplied is supplied fo the oppeliant immediaiely. It
would, howaver, be beiter it the appellale autharly chooses the
second course of aclion and he himself furnishes the information
alargwith the order passed by him in the matter.

——

El

|
Q:.wm'l'w—r S

{sandsep Jain)
Director
Tel: 23092755

All the Ministies / Deparimeants of the Government of Indic.

Union Public Service Commission fLok Sabha Sectf Rojya Sabha Secretariat/
Cabinet Secretariot/ Central Vigilonce Commissicn/ Prasident's Secretariat)
Vice Presidents Secretariol  Prime  Ministers  Office/  Planning
Commission/Election Commissian,

Cenfral Information Commission/ State Infermction Commissions.

Stalf Selection Commission, 0G0 Complex, Naw Dalhi,

Ofo the Compiroller &aAudifor General of Indig, 10, Bahodur Shah Zafor
parg, Mew Delni

) =

g L

Copy to: Chiefl Secrefares of all the States/UTs



Mo, 10F1/2013-IR
Government of India
Ministry of Personnel, PG & Pension
Department of Personnel & Training

Morth BRlock, Mew Delhi
Dated 6™ October, 2015

Office Memorandum

Subject; Format for giving information to the applicants under BT Act- issue of puidelines
regarding.

It has been observed that different public authorities provide information to BT
applicants in different formats, Though there ecannol be a standard format for providing
information, the reply should bowever essentially contain the following information:

(i)  RTTapplication mumber, date and date of ils recsipt in the public autharity.

(ii) The name, designation, official telephone number and cmail 1D of the CPIO.

{iif) [m case the information requested for is dented, detailed reasons for denial quoting
the relevant sections of the BTT Act should be clearly mentioned.

(iv) In case the imformation perfaing to odher public authority and the application iz
transterred under section 6{3) of the RTI Act, details of the public authority to
whom the application is transferred should be given

(v)  In the conclading para of the reply, it should be clearly mentioned that the First
Appeal, if any, against the reply of the CPIO may be made to the First Appeliate
Autharity within 30 days of receipt of reply of CPIC.

{vi) The name, designation, address, official telephone number and e-mail 1D of the
First Appellate Authonty should also be elearly mentioned.

2, In addition, wherever the applicent has requested for ‘certified copies” of the
documents or reconds, the CPIO should endorse on the document “True copy of the
document/frecord supplied under RTI Act”, sign the doctment with date, above a seal
containing name of the officer, CP10 and name of public authority; as enumerdted hefow:

True copy of the document/record supplied under KT Act,
Sdi-

Date

{Mame of the Officer)

CPIO

{Mame of the Public Autharity)

Further in case the decuments to be certified and supplied is larpe in number, information on
RTI application shuuld be supplied by a designated PIO but the certification of the documents,

if need be, could be done by an other junior gazetted officer.

i This may be browgit to the netice of all concerned.
_Rfyeia
s
(G. 5. Arora)

Deputy Secretary (IR}
Tel. 23092755
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Unicn Public Service Comumission [Lok Sebha Secretarial! Rajya Sabha Becretariat! Cabinel |
Secretariat!  Central Wigilance Commission’ President's Secretaniall! Vice President's
Secretariat! Prime Minister's Office! WITI Ayog/Election Commission.

3, Central Information Commission State [nformation Commissions,

Staff Selection Commission, CGO Complex, New Delhi.

5. Ofo the Comptroller &Auditor General of India, 10, Bahadur Shah Zafar Marg, New Delhi.

L

L

Copy to: Chief Secretaries of all the States/UTs



Chapter -9

Spreading Awar eness

SNo. Fileno Date Subject

1 1/26/2007-IR (09/01/2008 | Involving Non-Governmental Organisations for
spreading awareness about the RTI Act, 2005.




No.1/26/2007-IR
Government of India
Ministry of Personnel, Public Grievances & Pensions
(Department of Personnel & Training)

North Biock, New Delhi,
Dated: the 9* January, 2008

To
Chief Secretaries of all the States/UTs

Subject: Involving Non-Governmental Organisations for spreading
awareness ahout the RTI Act, 2005.

ok

Sir,

1 am directed to say that clause {a) of sub-section (1) of Section
26 of the Right to Information Act, 2005 casts a responsibility on the
Governments of States to develop and organize educational
programmes 1o advance the understanding of the public about exercise
of their right to information. It is a gigantic task which requires
involvement of various sections of society. Non- Governmental
Orgenisations are providing various kinds of services to the peopie
and creating awareness amongst them. They come in close contact
with the public and msay play an important role in disseminating
knowledge about the use of the Right to Information Act. You are,
therefore, requested to involve the Non-Gevernmental Organisations
working in your State to spread awareness about the Act.

Yours faithfully,

Sy

,(K_.G..-V'crma)
Director



Chapter-10
Disposal of First Appeal

S.No.

File No. Date Subj ect

10/23/2007-1R 09/07/2007 | Disposa for first appeals under the RTI Act,
2005.




No.10/232007-IR
Government of India
Ministry of Personnel, Public Grievances and Pensions
Department of Personnel and Training

RN

New Delhi. the 9" July, 2007
CE ORANDUM
Subject: Disposal of first appeals under the RTI Act, 2005.

The undersigned is directed to say that the Central Information Commission
has brought to the notice of this Department that in some cases,

(i) The first Appellate Authorities under the Right to Information Act do not
digpose off the appeals within the time frame prescribed by the Act;

(i) The Appellate Authorities do not examine the appeals judiciously and
express their agreement with the decision of the Central Public Information
Officer mechanically;

(iii) The Central Public Information Officers do not comply with the directions
of the first Appellate Authority to furnish information to the appellant,

2.  Section 19(6) of the RTI Act provides that the first Appetlate Authority
should dispose off the appeal within thirty days of the receipt of the appeal. In
exceptional cases, the appellate authority may take forty five days to dispose off
the appeal subject to the condition that he shall record in writing the reasons for
delay in deciding the appeal. Therefore, each first appellate authority should
ensure that an appeal received by him is disposed off within 30 days of the receipt
of the appeal, If, in some exceptional cases, it is not possible to dispose off the
appeal within 30 days, its disposal should not take more than 45 days. In such
cases, the appellate authority should record, in writing, the reasons for not deciding
the appeal within 30 days.

3.  Deciding appeals under the RTI Act is a quasi-judicial function. It is,
therefore, necessary that the appellate authority should see to it that the justice is
not only done but it should also appear to have been done. In order to do so, the
order passed by the appellate authority should be a speaking order giving
justification for the decision amived at,



4, If an appellate authority comes to & conclusion that the appellant should be
supplied information in addition to what has been supplied to him by the CPIO, he
may either (i) pass an order directing the CPIO to give such information to the
appellant; or (ii) he himself may give information to the appellant while disposing
off the appeal. In the first case the appellate authority should ensure that the
information ordered by him to be supplied is supplied to the appeliant immediately.
It would, however, be better if the appellate authority chooses the second course of
action and he himself furnishes the information slongwith the order passed by him
in the matter.

S.  The Central Information Commission has also pointed out that some of the
Ministries/Departments have appointed very junior officers as appellate authorities
who are not in a position to enforce their orders. The Aet provides that the first
appellate authority would be an officer senior in rank to the CPIO. Thus, the
sppellate authority, as per provisions of the Act, would be an officer in a
commanding position vis-a-vis the CPIO. Nevertheless, if, in any case, the CPIO
does not implement the order passed by the appellate authority and the appellate
authority feels that intervention of higher authority is required to get his order
implemented, he should bring the matter to the notice of the officer in the public
suthority competent to take against the CPIO. Such competent officer shall take
necessary action so as to ensure implementation of the provisions of the RTI Act.

6.  Contents of this OM may be brought to the notice of all co
(K.G. Vermm)

Director
To

—
-

All the Ministries / Departments of the Government of India

2. Union Public Service Commission/ Lok Sabha Sectt./ Rajya Sabha Secretariat/
Cabinet Secretariat! Central Vigilance Commission / President's Secretariat/
Vice-President’s Secretariat/ Prime Minister’s Office/ Planning Commission /
Election Commission

3. Staff Selection Commission, CGO Complex, New Delhi

4. Office of the Comptroller & Auditor General of India, 10, Bahadur Shah Zafar
Marg, New Delhi.

5. All officers/Desks/Sections, Department of Personnel & Training and

Department of Pension & Pensioners Welfare.

Copy to: Chief Secretaries of all the States/UTs for information



Chapter -11

M aintenance of Records

SNo. |Fileno Date Subj ect

1 1/18/2007-1R 21/09/2007 | Maintenance of records and publication of information
under the Right to Information Act, 2005.

2 1/33/2007-IR 1 4/11/2007| Updating of Records- Recommendations of the Second
Administrative Reforms Commission.

3 12/192/2009-1R 20/01/2010 | Maintenance of records in consonance with Section 4

of the RTI Act.




No.1/18/2007-IR
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training 4

New Delhi, the 21* September, 2007
FEL MO M

Subject: Maintenance of records and publication of information under the Right 1o
Information Act, 2005,

P

Section 4 of the Right to Information Act, 2005 sets out a practical regime of
transparency in the working of the public authorities by way of disclosure of as
much information to the public as possible, suo-motu so that the public may not
have to resort to section 6. It is an important part of the Act observance of which is
essential for its effective implementation.

% Clause (a) of sub-section (1) of the section makes it obligatory for every
public authority to maintain all its records duly catalogued and indexed. Record
management in accordance with this provision is an impertant step to enable the
Public Information Officers to fumish information sought under the Aa. The
clause also requires the public authority to have its records computerized and
connected through a network all over the country. The public authorities are
expected 1o complete the requirements of this clause on top priority.

3. Clause (b) of the sub-section ibid mandates the public authorities to publish
the information mentioned therein within one hundred and twenty days from the
date of enactment of the Act. It is expected that all public authorities would have
complied with this requirement already. If it has not been done, its compliance
may be ensured without any further delay. Information 6 published should also
be updated every year as provided in the Act.

4. It is obligatory for all the public authorities under clause (¢} of sub section
(1) of section 4 of the Act to publish all relevant facts while formulating imporrant
policies and announcing decisions affecting the public. They, under clause (d), are
also obliged to provide reasons for their edministrative or guasi judicial decisions
to the affected parties.

5. Section 4 of the Act requires wide disseminetion of every information
required to be disclosed suo motu in such form and manner which is accessible to
the public. Dissemination may be done through natice boards, news papers, public
announcements, media broadcasts, the internet or any other means. While



disseminating the information, the public autharity should take into consideration
the cost effectiveness, local language and the most cffective method of
communication in the concerned local arew. The mformation should be, to the
extent possible, anﬂabkwimm:hbhclnﬁ:mm%mthoelmm
format which could he made available free of cost or at such price at may be
prescribed. A copy of the document publishad, refarred to in para 3, and also the
copies of publications referred 10 in para 4 ebove, shwldbekcptwnhanoﬂ‘iouof
the padlic avthority and should be made aveilable for inspection by any person

desirous of nspecting these documents.

6. Al the Ministries/Departments ete. are requested to comply with the #hove
anmmof&e&mdabomi&mwwymﬂimmﬂt
public authorities under tham for complisnce of the same.

()

(K., Yorma)
Disector
Tel: 23092138

All the Ministries / Departments of the Government of India
Uniga Public Service Commussion/ Lok Sshha Sectt! Rajye Ssbha
Secretarist’ Cabinet  Secretariat! Central Vigilance Commission/
President’s Secremariat/. Vice-President’s Seceetarist/ Prime Minister's
fowdl’lmCmnmmWBhﬂmnCwmssmn

0 o

' Ddha
5. Oﬁlcenfthccomptmﬂu& AudnuGenemloﬂndh 10, Bahadur Shah
ZaﬁtMatg.NcwahL

: Department of Personnel & Training and
WMm&PmWM

Copy to: Chief Secretaries of all the Seates/UTs.



No.1/332007-1R
Government of India
Ministry of Personnel, Public Grievances & Pensicns
(Department of Personnel & Training)

North Bleok, New Delhi,

Dated: the 14" November, 2007
OFFICE MEMORANDUM
Subject: Updating of Records- Recommendations of the Second Administrative Reforms
Commission.
LA L2

The undersigned is directed to say that with a view to ensuring proper maintenance of
records, the Right to Information Act, 2005, mandates that every public authority shall
maintain all its records duly catalogued and indexed in a proper manner. The Second
Administrative Reforms Commission, in jts First Report (June 2006), ‘Right to Information —
Master Key to Good Govemance’, has observed that the weakest link in our information
system is the neglect of record keeping. The Commission has recommended that, as a one
time measure, the Government of India should earmark 1% of the funds of all Flagship
Programmes for a period of five years for updating records, improving infrastructure, creating
manuals and establishing the Public Records Offices,

2. The maintenance and updating of records is a continuing process which every public
authority is obligated to do. lmproving the infrastructure and bringing out the necessary
manuals are also continuing processes, and the responsibility of the concerned public
authorities.  All the public authorities should update their records, improve their
infrastructure, bring out necessary manuals from within their resources. They may make
specific budgetary provision for the purpose as per their requirement. '

3. Contents of this OM may be brought to the notice of all concernead.

(KG.V

Director

—

All the Ministries / Departments of the Government of India

2. Union Public Service Commission/ Lok Sabha Sectt./ Rajya Sabha Secretariat/

Cabinet Secretariat/ Central Vigilance Commission/ President’s Secretariat/ Vice-

President’s Secretariat/ Prime Minister's Office/ Planning Commission/Election

Commission.

Central Information Commission/State Information Commissions.

Staff Selection Commission, CGO Complex, New Dethi

. Office of the Comptroller & Auditor General of India, 10, Bahadur Shah Zafar
Marg, New Delhi.

6. Alj officers/Desks/Sections, Department of Personnel & Training and Department

of Pension & Pensioners Welfare.

Copy to: Chief Secretaries of all the SztatestTs.



No.12/192/2009-IR
Government of India
Ministry of Personnel, Public Grievances and Pensions
(Department of Personnel & Training)

North Block, New Delhi
Dated the 20™ January 2010

QFFICE MEMORANDUM
Subject: Maintenance of records in consonance with Section 4 of the RTI Act

The Central Information Commission in a case has highlighted that the
systematic failure in maintenance of records is resulting in supply of incomplete and
misleading information and that such failure is due to the fact that the public
authorities do not adhere to the mandate of Section 4(1)(a) of the RTI Act, which
requires every public authority to maintain ali its records duly catalogued and
indexed in a manner and form which would facilitate the right to information. The
Commission also pointed out that such a default-could qualify for payment of
compensation to the complainant. Section 19(8)(b) of the Act gives power to the
Commission to require the concerned public authority to compensate the
complainant for any loss or other detriment suffered.

2. Proper maintenance of records is vital for the success of the Right to
Information Act but many public authorities have not paid due attention to the issue
despite instructions issued by this Department. The undersigned is directed to
request all the Ministries/Departments etc. to ensure that requirements of Section 4
of the Act in general and clause (a) of sub-section (1) thereof in particular are met by
all the public authorities under them without any further delay.

(K.G. Verma)
Director
Tel. No.23092158

To

1. All the Ministries / Departments of the Government of India

2. Union Public Service Commission/ Lok Sabha Sectt/ Rajya Sabha'

Secretariat/ Cabinet Secretariat/ Central Vigilance Commission / President’s

Secretariat/ Vice-President's Secretariat/ Prime Minister's Office/ Planning

Commission / Election Commission

Central Information Commission/State Information Commission

Staff Selection Commission, CGO Complex, New Delhi

Office of the Comptroller & Auditor General of India, 10, Bahadur Shah Zafar

Marg, New Delhi.

6. All officers/Desks/Sections, Department of Personnel & Training, Department
of AR & PG and Department of Pension & Pensioners Welfare.

o bW

Copy to: Chief Secretaries of all the States/UTs



Chapter-12

Sou-motu Disclosure

S.No. File No. Date Subject

1 1/8/2012-1R 11/9/2012 | Sou motu disclosure on official tours of Ministers and
other officials.

2 1/6/2011-IR 15/04/2013 | Implementation of sou motu disclosure under section 4
of RTI Act, 2005- Issue of guidelines regarding.

3 1/34/2013-IR | 29/06/2015 | Implementation of sou motu disclosure under section 4
of RTI Act, 2005

4 1/34/2013-IR | 30/06/2016 | Report of the Committee set up under the
chairmanship of Dr. Devesh Chaturvedi, Joint
Secretary, DoPT to examine the recommendations of
the Committee of Experts on suo motu disclosure
under Section 4 of the RTI Act, 2005.




B

F. Mo, 1/ 8r2012-1R
Goevarnment of India
miinistry of Personnel, Publlc Grievances and Pensiens
Department af Parsonnel & Traiming

Mokl Black, Mew Delhi
Dated: 11 Septamber, 2013

Office Memorandum

Sub: Suo motu disclosura on official tours of Ministers and other officials.

Sub-Section (2) of Section 4 af the AT Act, 2005 requires every public authority
to take steps in accordance with the requirements of clause (b)) of sub-secton {1 to
provide as much information sue mote o the public at regular intervals through various
means of communications, including Internet, o that the peblic have minimuem rescr
to wse bhe Act bo obtain information.

2. It has been brought to the notice of this Department that public autharities are
receiving RTI applications frequently asking for details of the official tours undertaken
By Ministers and other officials of the Ministries/Departments conearmed, In compliancs
with the provislons of Section 4 of the RTI Act, 2005, It s adviged that Public
Buthorities may oroactively disclose the details of forelgn and domestic official touwrs
prdartaken by Minister(s) and officiais of the rank of Joint Secretary to the Government
of India and above and Heads of Departments, since 1% January, 2012. The disclosures
may be updated once every guarter starting from 1% Juby, 2012,

A [nfarmation to be disdosed proactively may contain nature of the official taur,
placses visited, the perod, number of people included In the official delegatdon and total
cost of such travel undertakan. Exemptions under Saction 8 af the RTL Act, 2005 may
be taken in view while disclosing the information, These advisory would not apply to
security and intelligence organisations under the Second gchedule of the RTI &ct, 2005
and Cv0s of public autharities,

4, Contents of this OM may be brought to the netice of all concerned.

e
S Vo
{ ep Jain}
Deputy Secratary

Tele: 23092755

L Al the Ministries / Departments of the Government of [ndia

ry Union Public Service Commission/Lok Sabha Secit./Rajya Sabha Secretarial/
Cabinat Sacretariat) Central Wigilance Commission) President's Secretasiat) Vice-
Presidant's Secretariat! Prime Minisbers Officed Planning Commission/Elkection
Comrmission,

3. Certral Infarmation Commission.

Stafl Selection Commission, CG0 Complex, New Del

5. Office of the Comporoller & Auditor Gereral of India, 10, Bahadur Shah Zafar
Marg, Mew Delhi.

B. all officers/Desks/Sactions, of DOPET, Department of Penskon B Pensioness
Weltara and Departmant of Administrative Reforms and Public Grigvances.

=
v

Copy to: Chied Secretaries of all the States/UTs




Mo.1/6/2011-1R
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training

Marth Block, Mew Delhi
Dated the 15™ April, 2013

OFFICE MEMORAND UM

Subject: Implementation of suo motu disclosure under Section 4 of RTI Act, 2005 - Issue of
guidelines regarding:

Section 4(1}{b) of the ATl Act lays down the information which should be disclosed
by Public Authorities on a sue motuy or proactive basis. Section 4(2) and Section 4(3)
prescribe the method of dissemination of this information. The purpose of suo motu
disclosures under Section 4 is to place large amount of information in public domain on a
proactive basis to make the functioning of the Public Authorities more transparent and also

to reduce the need for filing individual BTl applications.

2 Since the promulgation of the Act in 2005, large amount of information relating to
functioning of the government is being put in public domain. However, the quality and
quantity of proactive disclosure is not up to the desired level, It was felt that the weak
implemantation of the Section 4 of the RTI Act is partly due to the fact that certain
provisions of this Section have not been fully detailed and, in case of certain other
provisions there is nead for laying down detailed guidelines. Further there is nead to sel up

a compliance mechanism to ensure that requirements under section 4 of the RTI Act are

T

3. In order to address the above, Government of India constituted a Task Force on  suo
moty disclosure under the BTI Act, 2005 in May 2011 which included representatives of civil
society organizations active in the field of Right to Information, for strengthening
compliance with provisions for suo moty or proactive disclosure as given in Section 4 of the
RTI Act, 2005. Based on the report of the Task Force, the Government have decided to issue

guidelines for suo motu disclosure under section 4 of the BTI Act.



4. Guideknes for Central Governmant Ministries/Oepartmenes are on:
L Suomoty discaswure of more tems under Section 4
Il Suidelines for digital publication of proactive disclosure under Section 4,
L Detailing of Section ${1)E](i), L) ullivi, 3(1)(2166) and 4|10b)0xiv)
. Complance mecharicm for sup mate diclosare |proaciive disclosure) under
the RTI Act, 2005,

& Tha above guidelines are anclosed. However, it may be kapt in mind that proactive
disclosure should be dore n tha lacal langusge so that it renvaing accescibde ta pablic. It
should ba presented in 3 form that is aslly understood and i technical wards ars used they
should be carefulty explained. A5 provided In section 4, discosure should be made n s
many madiums 3s feasible and disclosures should be kept up 10 date. The disciosure of
Information may be made keaping in mind the provisions of Section & to 11 of the RTI A

b central Government Ministries/ Departments shawld undarmake sua matu dischsure
and ensyre compliance based on thése guidelines,

T Tha enddosed gukiclines may be Brought to the notice of ail for compliance.

3 .. 7
Plasiey ool

4
{Mano} Joshi)
Joint Secretary
Tele 1 73093658

1 All the Ministries/Departments of the Gavernment of India

i Union Public Service Commission, Lok Sabha Sacretariat, Ralya Sabha Secretariat,

Cabim:t Secretariat, Central Vigitance Commnission, President's Secetariat, Vice

President's Secretarist, Prime Minister's Office, Planning Commission, Electicn

Commission.

Central Information Uommission.

Statf Selection Commission, G0 Complex, New Delhv

5. O/ the Comptrolier & Auditor General of India 10, Bahadur Shah Zafar Marz, New
Dethi

ol

Cogy 1o : Chief Secretaries of afl the States/UTs.



Guidelines on suo motu disclosure under Section 4 of the RTI Act

INDEX
S. Chapter Page
No. No.
1 |Suvo motu disclosure of more items under Section 4 i
2 | Guidelines for digital publication of proactive 4
disclosure under Section 4
3 | Guidelines for certain clauses of Section 4(1)(b) to 7
make disclosure more effective
a4

Compliance with provisions of suo motu disclosure

12




Guidelines on suo motu disclosure under Section 4 of the RTI Act

1.0  Suo meotu disclosure of more items under Section 4

sub-section 4{2) of the RTI Act, 2005 reguires every public authority to take steps in
accordance with the reguirements of clause (b) of sub-section 4(1) to provide as much
information swo mofu to the public at regular intervals through various means of
comimumication, including internet, so that the public have minimum resort to use the Act to
abtain information. Accordingly, the Public Authorities may proactively disdose the

following items also under the sug motu disclosure provisions of Section 4:

1.1  Information related to Procurement

1.1.1  Information relating to procurement made by Public Authorities including
publication of notice/tender enguiries, corrigenda thereon, and details of bid awards
detailing the name of the supplier of goods/services being procured or the works contracts
entered or any such combination of these and the rate and 1otal amount at which such
procurement or works contract is to be done should be disclosed. All information
disclosable as per Ministry of Finance, Department of Expenditure’s O_M. Mo 10/1/2011-PPC
dated 30" November, 2011 on Mandatory Publication of Tender Enquiries on the Central
Public Procurement Portal and O.M. No. 10/3/2012- PPC dated 30™ March, 2012 on
Imptementation of comprehensive end-to-end e-procurement should be disclosed under
Section 4. At present the limit is fixed at Rs. 10.00 lakhs. In case of procurements made
through DGSED Rate Contracts or through Kendriva Bhandar/ NCCF, only award details
need to be published. However information about procurement which fall within the

purview of Section 8 of the BTI Act would be exempt.

1.2 Public Private Partnerships

1.2.1 If Public services are proposed to be provided through a Public Private Partnership
(PPP), all information relating to the PPPs must be disclosed in the public domain by the
Fublic suthority entering into the PPP contract/concession agreement. This may include
details af the Special Purpose Vehicle (5PV), it any set up, detailed project reports,
CONCession agreements, operation and maintenance manuals and other documents
genarated as part of the implementation of the PPP project. The documents under the

ambit of the exemption from disclosure of information under section 8(1)(d) and 8{1)(j} ot



the RTI Act would not be disclosed sue motu, Further, information about fees, tolls, or other
kinds of revenue that may be collected under authorization from the Government,
information in respect of outputs and ocutcomes, process of selection of the private sector
party may also be proactively disclosed. All payments made under the PPP project may also

be disclosed in 2 periodic manner along with the purpoese of making such payment,

1.3 Transfer Policy and Transfer Orders

1.3.1 Transfer policy for different grades/cadres of employees serving in Public Authority
should be proactively disclosed. All transfer orders should be publicized through the website
of in any other manner listed in Section 4{4} of the Act. These guidelines would not be
applicable in cases of transfers made keeping in view sovereignty, integrity, security,
strategic, scientific or economic interests of the 3tate and the exemptions covered under
section B8 of the Act, These instructions would not apply to security and intelligence

organizations under the second schedule of the RTI Act.

1.4  RTI Applications

1.4.1  All Public Authorities shall proactively disclose BTl applications  and appeals receivad
and their responses, on the websites maintained by Public Authorities with search facility
based on key words. RTI applications and appeals received and their responses relating to
the personal information of an individual may not be disclosed, as they do not serve any

public interest

15 CAG B PAC paras

1.5.1 Public Authorities may proactively disclose the CAG & PAC paras and the Action
Taken Reports (ATRS) only after Thase have been laid on the rable of both the houses of the
Farliament. However, CAG paras dealing with information about the issues of sovereignty,
integrity, security, strategic, scientific or economic interests of the State and information

covered under Section B of the RTI Act would be exempt.

1.6  Citizens Charter

1.6.1 Citizens Charter prepared by the Ministry/Department, as part of the Result
Framework Document of the department,forganization should be proactively disclosed amd
sie monthly report on the performance against the benchmarks set in Citizens Charter

should also be displaved on the website of public authorities.



1.7  Discretionary and Non-discretionary grants

1.7.1 Al discretionary fnon-discretionary grants/ allocations to state governments/
MGOs/Other institutions by Ministry/Department should be placed on the website of the
mMinistry/Department concerned, Annual accounts of all legal entities who are provided
grants by Public Authorities should be made available through publication, directly or
indirecthy on the Public Authority’s website, Disclosures would be subject to provisions of

Section B to 11 of the AT Act.
1.8  Foreign Tours of PM/Ministers

1.8.1 A large number of RTl gueries are being filed on official tours undertaken by
Ministers or officials of various Government Ministries/Departments. Information regarding
the nature, place and period of foreign and domestic tours of Prime Minister are already
disclosed on the PMO’s website.

182 As per DoPT's OM MNo. 1/8/2012-I1R dated 11/9/2012, Public Authorities may
proactively disclose the details of foreign and domestic official tours undertaken by the
Minister(s) and officials of the rank of Joint Secretary to the Government of India and above
and Heads of Departments, since 1™ fanuary, 2012. The disclosures may be updated once
every guarter.

1.8.3. Information to be disclosed proactively may contain nature of the official tour,
places visited, the period, number of people included in the official delegation and total cost
of such travel undertaken. Exemptions under Section 8 of the RTI Act, 2005 may be kept in
view while disclosing the information. These instructions would not apply 1o security and
intelligence organisations under the second schedule of the RTI Act, 2005 and CVOs of

public authorities.



2.0  Guidelines for digital publication of proactive disclosure under Section 4

21  Section 4 lays down that information should be provided through many mediums
depending upon the level of the public authority and the recipient of information (for
example, in case of Panchayat, wall painting may be more effective means of dissemination
of infarmation), and that more and more proactive disclosure would gradually be made
through Internet. There is need for more clear guidelines for web-based publication of

infarmation for disclosure.

2.2 The Department of Information Technology has been working on setting of technical
standards for government websites and the Department of Administrative Reforms & Public
Grievances has published guidelines for websites of Government Departments, These
guidalines prescribe the manner in which wabsites need o be designed and how
infarmation should be disclosed. While adhering to the standards of government guidelines
as laid down by Departrment of Information Technology and Department of Administrative
Reforms & Public Grievances, the following principles additionally should also bhe kept in
wiew to ensura that websites’ disclosures are completa, sasily accessibla, technology and
plattorm neutral and in a form which conveys the desired information in an effective and

user-friendly manner.

aj It should be the endeavor of all public authorities that all entitlements to citizens and
all transactions between the citizen and government are gradually made available
through computer based interface. The "Electronic Delivery of Services Bill, 2012

under formulation in Government of India would provide the neceszary impetus.

b) Websites should contain detailed information from the point of origin to the point of

delivery of entltlements/services provided by the Public Authorities to citizens.

¢) Orders of the public authority should be uploaded on the website immediately after

they have been lssued.

d) Weabsite should contain all the refevant Acts, Rulas, farms and other documents

which are normally accessed by citizens.



]

f)

g

h)

il

k)

websites should have detailled directory of key contacts, detalls of officials of the
Public Authority.

It is obligatory under Section 4{1)(b){xiv) of the RTI Act for every Public Authority to
proactively disclose “details in respect of the information, available to or held by it,
reduced in an electronic form'. The website should therefore indicate which digitally

held information is made available publicly over the internet and which is not.

At departments reorganize their systems and processes to enable themselves for
electronic service delivery, it is recommended that the requirement of bringing due
transparency as provided in the RTI Act is given adequate consideration at the design

stage rtself.

To maintain reliability of information and its real time updation, information
generation in a digital form should be automatically updated on the basis of key
work outputs, like a muster roll and salary slip (MREGA in Andhra Pradesh) or
formalization of a government order [&ndhra Pradesh). Such an approach will lead to

automation of proactive disclosure,

Information must be presented from a user's perspective, which may require re-
arranging it, simplitying it etc. However, original documents in original formats
should continue to be made available because these are needed for community

monitoring of government's functioning.

The 'Mational Data Sharing and Accessibility Policy’ by the Department of Science
and Technology is based on the principle that all publicly funded information should
be readily available, The policy has been notified in March, 2012 and the schedule
should be strictly adhered to.

Information and data should be presented in open data formats whereby it can be
pulled by different Application Protocol Interfaces to be used in different fashions
more appropriate to specific contexts and needs. Information/ data can, for
instance, be presented in powerful visual ways using visualisation technigues. Such

visual representation of infermation/ data can give insights that may remain largely



hidden in a textual or tabular presentation of data. In some contexts, pictures and
audiofvidens recordings etc may be more useful. There have been moves in some
parts of the country to video record Gram Sabha meetings. A picture of a NREGA
worksite, for instance, may tell much more than words can. All such different media

and forms should be used for proactive disclosure.

Every webpage displaying information or data proactively disclosed under the RTI
Act should, on the top right cormer, display the mandatory field ‘Date last updated
(DO/MM Yy



3.0 Guidelines for certain clauses of Section 4(1){b) to make disclosure more effective

3.1  The elements of information listed in the various sub-clauses of Section 4(1)(b) must
be disclosed in an integrated manner. For example, the functions and responsibilities of a
public authority cannot be understood in isolation from the powers and functions of s
employees, the norms that inform its decision making processes and the rules, instructions
and manuals that are used in the discharge of its functions, Description of one element
presupposes the existence of another. So every public authority must endeavour to
integrate the information mentioned in these sub-clauses while preparing woluntary

disclosure maternials.

3.2 Considering that disclosure in regard to certain sub-clauses have been relatively

weak, detailed puidelines for four sub-dauses are given below:

3.3 Guidelines for section 4(1){b){iii) - “the procedure followed in the decision-meaking

processes, including channels of supervision and accountability”.

331 Al povernment departments. have specific duties and responsibilities under the
respective Allocation of Business Rules (ADB) issued by the appropriate Government. The
constitutional provisions and statutes each depamment is required to implement are clearly
faid down in the AOQB. The manner of disposal of matters assigned to each
Department/Ministry is described in the Transaction of Business Rufes (TOB). Additionally,
every department would have a specific set of schemes and development programimes
which they are required to implement directly or through their subordinate offices or other
designated agencies. These documents contain the specific operations that every Public
Authority is required to undertake in the course of implementing the programme or
scheme. Every operation mandated under the AOB read with the TOB would be linked 10 a
specific decision-making chain. All government officers have to follow laid down office
procedure manual or the other rules which gives details of how representations, petitions
and applications from citizens must be dealt with. Templates, formats, and basic steps of
decision-making are brlefly explained In such manuals, These descriptions constitute the

elements of decision-making processes in general.



3.3.2 Additionally, in the routine work of governance, government funciionaries are
required to make decisions in a discretionary manner but broad guiding principles are laid
down in some rule or the other. For example, the General Financial Rules lay down
procedures for a variety of operations relating to government finances. How sanction must
be accorded for incurring expenditure; how losses 1o government must be reported; how
responsibility tor losses may be fixed on any government servant; how budgets, demand for
grants are prepared and submitted; how public works must be sanctioned and executed;
how commodities and sarvices may be procurad by a public authority: are all explained in
these manuals which are updated from time to time. The challenge is to present a simplified

version of the decision-making procedure that is of interest to a common citizen.

333 Inwview of the above, the guidelines for detailing the decision making processes arg

as follows:

{a] Every public authority should specifically identify the major outputs/ tangible
results services) goods, as applicable, that it is responsible for providing to the

public or to whosoever is the client of the public authority.

(b} Inrespect of (3] above, the decision-making chain should be identified in the form of
a flow chart explaining the rank/grade ot the public functionanes involved in the

decision-making process and the specific stages in the decision-making hierarchy.

ic) Thie powers of each officer including powers of supernvision over subordinates
invalved in the chain of dedsion-making must also be spelt out next to the flow charn
of in a simple bullet-pointed format in a text-box. The exceptional circumstances
when such standard decision-making processes may be overridden and by whom,
should also be explained clearly. Where decentralization of decision-making has
occurred in order to grant greater autonomy to public authorities, such procedures

must also be clearly explained.

{d} This design of presantation should then be extended to cover all statutory and
discretionary operations that are part of the public authority's mandate under the

ACB read with the TOB.



{e] In the event of a public authority altering an existing declsion-making process or
adopting an entirely new process, such changes must be explained in simple

language in order to enable people to easily understand the changes made.

3.4 Guidelines for Section 4[1){b}{iv) - “the norms set by it for the discharge of Its

functions”.

3.4.1 Primarily, the intention of this clause is that every public authority should proactively
disclose the standards by which its performance should be judged. Norms may be
gualitative or guantitative in nature, or temporal or statutory norms. In order to ensure
compliance with this clause, public autherities would need to disclose norms for major

functions that are being performed.

3.4.2 Citizen Charters, which are mandatory, for each central
Ministry/Department/Authority, are good examples of vehicdes created for laying down
norms of performance for major functions and for monitoring achievements against those

standards.

3.4.3 Wherever nommis have been specified for the discharge of its functions by any statute
or government orders, they should be proactively disclosed, particularly linking them with
the decizion making processes as detailed earlier. All Public Authorities should proactively

disclose the tollowing:

a) Defining the services and goods that the particular public authority/office

provides directly (or indirectly through any other agency,/contractor).

k) Detailing and describing the processes by which the public can access andfor
receive the goods and services that they are entitled to, fromy the public
authority/office along with the forms, if any prescribed, for use by both the
applicant. and the semvice providing agency. Links o such forms {online),

wherever available, should be given.

t) Describing the conditions, criteria and priorities under which a person becomes
eligible tor the goods and services, and consequently the categories of people

who are entitled to receive the goods and services.



3.5

d} Defining the quantitative and tangible parameters, [weight, size, frequency e1c,)
and tmelines, that are applicable to the goods and services that are accessible to

the public.

e] Defining the gualitative and guantitative outcomes that each  public
authority/office plans to achieve through the goods and services that it was

obligated to provide,

f) Laying down individual responsibility for providing the goods and services {who is

responsible for deliveryfimplementation and who is responsible for supervision),

Guidelines for Section 4{1){b}xi}- "the budget allocated to each of its agency,

indicating the particulars of all plans, proposed expenditures and reports on

disbursements made”.

151

(3]

The public authorities while disclosing their budgets shall undertake the following,

Keeping in view of the technical nature of the government budgets, it is essential
that Ministries/Departments prepare simplified versions of their budgets which can
be understood easily by general public and place them in public domain. Budgets
and their periodic monitoring reports may also be presented in a more user-fniendly

manner through graphs and tables, etc.

{b) Outcome budget being prepared by Ministries/Departments of Government of india

(c)

should be prominently displayed and be used as a basis to identify physical targets

planned during the budgetary pericd and the actual achievement vis-3-vis those
targets. & monthly programme implementation calendar method of reporting being

followed in Karnataka is a useful model.

Funds released to wvarious autonomous organizations/ statutory organizations/

attached offices/ Public Sector Enterprises/ Societles/ NGOs/ Corporations etc,

should be put on the website on a quarterly basis and budgets of such authorities
may be made accessible through links from the website of the Ministry/Department.

It a subsidiary does not have a website then the budgets and expenditure reports of

10



such subsidiary authority may be uploaded on the website of the principal Public

Authority.

{d} Wherever required by law or executive instruction, sector specific allocations and
achievements of every department or public authorty [where feasible] must be
highlighted. For example, budget allocation and target focusing on gender, childran,
Scheduled Castes and Scheduled Tribes and religious minorities should be specially
highlighted. The sector-wise breakup of these targets and actual ocutcomes must be
given in simplified form to enable the vulnerable segments of society to better

understand the budgets of public authorities.

3.6 Guidelines for Section 4(1)(b)(xiv) — details in respect of information, available to

or held by it, reduced in an electronic form.

3.6.1 On the one hand, this clause serves as a means of proactively disclosing the progress
made in computenizing information under Section 4(1)(a) of the RTI Act in a periodic
manner, On the other, it provides people with clarity about the kinds of electronic
information that, although not held by the public authority, is available to them. For
example the stocks of ration available with individual fair price shops may not be held by the

District Civil Supplies office, but may be available at a subordinate formation,

3.6.2 Keeping in view the varied levels of computerization of records and documents in
public authorities, data about records that have been digitized may ba proactively disclosed
on the respective websites, excluding those records ffiles /information that are exempted
under 5ection 8. The data about digitized record may include the name of the record and
any categonzation or indexing used; the subject matter and any other information that is
required to be compiled in relation to a file as prescribed by Manual of Office Procedure
fand to be prescribed by MOFP for electronic records that is under finalization by DARPG),
the division/ section/ unit/ office where the record is normally held; the person, with
designation, responsible for maintaining the record: and the life span of the record, as

prescribed in the relevant record retention schedule.

11



4.0  Compliance with Provisions of suo motu (proactive) disclesure under the RTI Act

4.1 Each Ministry/Public Authority shall ensure that thesa guidelines are fully

operationalized within a pericd of 6 months from the date of their issue.

4.2 Proactive disclosure as per thesa puidelines would require collating a large gquantum
of information and digitizing it. For this purpose, Ministries/Public Authorities may engage
consultants or outsource such work to expeditiously comply with these guidelines. For this

purpose, the plan/non-plan funds of that department may be utilized.

4.3 The Action Taken Report on the compliance of these guidelines should be sent, along
with the URL link, 1o the DoPT and Central Information Commission soon after the expiry of

the initial period of 6 months.

4.4 Each Ministry/ Public Authority should get its proactive disclosure package audited
by third party every year. The audit should cover compliance with the proactive disclosure
guidelines as well as adequacy of the items included in the package. The audit should

examine whether there are any other types of information which could be proactively

disclosed. Such audit should be done annually and should be communicated to the Central
Information Commission annually through publication on their own websites, all Public
Authorities should proactively disclose the names of the third party auditors on their
website, For carrying out third party audit through outside consultants also,

Ministries/Public Authorities should utilize their plan/non-plan funds.

4.5 The Central Information Commission should examine the third-party audit reports
tor each Ministry/Public uthonty and offer advice/recommendations to the concerned

Ministries/ Public authorities,

4.6 Central Information Commission should carry out sample audit of few of the
Ministries/ Public Authorities each year with regard to adequacy of items included as well as

compliance of the Ministry/Public Authority with these guidelines.

4.7 Compliance with the proactive disdosure guidelines, ite audit by third party and its

communication to the Central Information Commission should be included as RFD target.

12



5.0 Nodal Officer

5.1  Each Central Ministry/ Public Authority should appoint a senior officer not below the
rank of a Joint Secretany and not below rank of Additional HOD in case of attached offices
tor ensuring compliance with the proactive disclosure guidelines. The Nodal Officer would
work under the supendsion of the Secretary of the Ministry/Department or the HOD of the

attached office. as the case may be. Nodal Officers of Ministry/Department and HOD

separately should also ensure that the formations below the Ministry/Department/Attachead

Office also disclose the information as per the proactive disclosure guidelines,

6.0 Annual Reports to Parliament/Legislatures

651  Government has issued directions to all Ministries/Departments to include a chapter

an BTl Act in their Annual Reports subimitied to the Parliament. Details about compliance

with proactive disclosure guidelines should mandatorily be included in the relevant chapter

in Annual Report of Ministry/Department.

o
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Mo 1034201 3-HR
Govemment of India
KMinistry af Parsorne], Public Grievances and Pensions
Cepadment of Personnel and Training

MNoeth Block, Mew Dethi-1
Dated: 28" June 2015

Office Memorandum

Subject: Implamentation of Sus Mels Deciesurs under Section 4 of BT Act, 2005

Alterdion g imited fo defailed guidelines an implerantation of suc molu
disclosure under Sectlon 4 of RTI Act, 2005 ilesued vide this departments O.M

hlo 162011-

IR dated 1542013 Subsequently, a Commillea of axperts consisting of

Shai A M Trwan, Chief Information ComrmissicesrfRetd) and Cr. M0 Ansarl, Information
CommissianerRetd) (of Central Information Commission)  was conslifuted o

racammeand,

interalia, massures to further strengthen implementabon of Sachon 4 of

tha RTI Act, 2005, The Commales has, interalia, made (he following recommendations
which have been duly accepted by the compelant authority:-

1)

Al the details of the public authority may be uploaded on s websie
Accesa to information should be made w@er-friendty for which approprale
information fechrolegy  infrastructure should be suilably designed,
developed and operationalized.

2} All the training mogdulas for professional upgradation of employees shouid

3)

4)

incorporate malbier relating o the virlues of fransparency and open
gowernment and BT law.

In order o minimise the burden of servicing RT| applcations, the public
authorilies with high public dealings should put in place an effective
systam to redress the grievances of affected persons, At the sub-
organisational levels, there should be cooperaBion and coordmalion
betwesn the Central Fublic Information Officers and the officers
responsible for addressing public grievances.

In order to raduce the number of RT| appscations relating o service
matters, the informsation refating to recruilment, pramchon and fransfers
should be braught inte public demain promptly.

The retenlion and meintznance of specdic documontz for spacified
duration should be clearly spelt by each public autharity in respect of ils
deCcuUmants,



2, Al the ' public authedlies are  requested o Follow  he  above
recommandaiions.

hER Y
i
(Sandasp Jain)
Director
Tek 23092755

1} Al MimstriesDepartmants of ot of India

2} Unian Fublic Sarvice Commission /Lok Sabha Secrafarial | Rajya Sabha
Secrelarial! Cabinel Secrelanall  Central  Vigilance Commission
Fresident's Secretariatl Vice-President's Secretariat’ Prime Minlseirs
Officed MIT| Ayegl Election Comimission,

3 Contral information Commission! Slate infermation Commissions

41 Stalf Selection Cormrdasion, CGO Complex, Mew Dethl,

5) The Complirolbed and Audilar Ganaral of Indis, 10, Bahadur Shah Zafar
Marg, Mavw Dalhi.

6 Cireclor, Lal Bahadur Shastri Mabonal Academy of Administration,
hussoorie-248173, Lttarskhand

7) Cwreclor, Insditule of Secreiarial Training and Management, Old JNU
Campus, Qlof Palime Marg, Mew Dethi

Copy o

Chief Sacretaries! All Sate Govammeants



- F. No. 1/34/2013-IR
Govermnment of India
Ministry of Personnel, Public Grievances and Pensions
{Cepartment of Personnel & Training)
North Block, New Delhi
Dated the 30" June, 2016

OFFICE MEMORANDUM

Subject: Report of the Committee set up under the chairmanship of Dr. Devesh
Chaturvedi, Joint Secretary, DoPT to examine the recommendations of
the Committee of Experts on suo motu disclosure under Section 4 of the
RTI Act, 2005.

A Committee of Experts consisting of Shri AN, Tiwari, former Chief Infarmation
Commissioner and Dr. M.M. Ansari, Information commissioner of Central Information
Commission was constituted to recommend, infer-alfa, measures to further strengthen
implementation of Section 4 of the RTI Act, 2005. The Committee submitted its Report
which has been accepted by the Govemment and an OM dated 26" June 2015 was
issued to all public authorities to follow the recommendations of the Committes.
Thereafter, DOPT has issued instructions to all Public Authorities in this regard vide
O.M. No. 1/1/2013-IR dated 8™ July, 2015 that the Departments must make an analysis
of information which is sought most often from applicants and provide it on their wehsite

as sug-motu disclosure.

2 Competent Authority has further directed that:

(1 The Public Authorities shall constitute Consultative Committees
consisting of office bearers of key stakeholder, association on rotational
basis to have a systematic and regular interaction between the officials
of the Public Authorities to advice what information to be uploaded as
suo moty,

(2) 'Information and Facilitation Centres' (IFCs) may be set up in each
public authority, where public dealing is involved to educate the citizens
about the information / documents available on the website of the
department concemed and to provide printed publications to the
citizens the categories of infarmation that are frequently being sought
under the RT! Act and provide copies of information as per RTI Rules,
2012,

72



(3)

(4)

(3)

(€)

To

3.

In each public authority, a commitlee of PIOs and FAAs with rich
experience of dealing with RTI applications and appeals is set up to
identify the categories of information that are frequently asked by
applicants. Such information must be disclosed in the public domain to
make it more user friendly and should also be reviewed at regular
intervals,

Information that is proactively disclosed must be properly categorized
and organised in such a manner that it facilitates easy retrieval
Information on the website must be corganised in a searchable and
refrievable database to enable people to access the records. The
Modal Officer of each Public authority be made responsible for this,

Web site, and other medium and publication of each public authority,
relating to Section 4 compliance must carry the date {where appropriate
for each bit of information) on which the information was
uploaded/printed.

The task of undertaking transparency audits may be given to the
respective Training Institutes under each Ministry/Depariment/Public
Authority and across the States and Union Temitories,

U 5 A
{Gayatri Mishra)

Director{IR)
Telefax : 23092755

All Ministries / Departments.

Copy to: Chief Secretaries / All State Governments / Union Territories.

Copy also to :

(i) »Secretary, Central Information Commission, August Kranti Bhawan, Bhikaji
Cama Place, New Delhi-110068,

m Morth Block, Mew Delhi for placing the Office Memorandum on the
website of DoPT,



Chapter-13

Disclosur e of file notes, ACRS, Personal

infor mation, third party Information etc.

S.No. File No. Date Subject
1 10/20/2016-IR 21/09/2007 | Disclosure of Annua Confidential Reports under the RTI
Act, 2005.
2 1/14/2007-IR 31/10/2007 | Disclosure of Information relating to
occurrence/event/matter which took place 20 years back.
3 1/20/2009-IR 23/06/2009 | Clarification on disclosure of file noting under the RTI
Act, 2005.
4 | 8/2/2010-IR 27/04/2010 | Disclosure of third party information under the RTI Act,
2005.
5 11/2/2013-IR 14/08/2013 | Disclosure of persona information under the RTI Act,
(Pt.) 2005.
6 1/31/2013-IR 08/01/2014 | Order dated 20.11.2013 of the High Court of Kolkata in
Writ Petition No. 33290 of 2013 in the case of Mr.
Avishek Goenka Vs Union of India regarding personal
details of RTI applicants— circulation of.
7 1/1/2013-IR 07/10/2016 | Uploading of RTI replies on the respective websites of
Ministries/Departments.
8 1/1/2013-IR 20/06/2017 | Securing the Personal information including Aadhar No.,
(Pt.) in RTI Applications/Appeals in compliance to Aadhar

Act, 2012 and Information Technica Act, 2000.




No. 10:2(02006-1R
Government of Indiz
Ministry of Personne), Public Grievances & Pensions
Department of Personnel & Training

North Block New Defhi
Datad: the 21" September, 2007

OFFICE MEMORANDUM
Subject: Disclosure of Annual Confidential Reports under the RTI Act, 2005.
4 sl B

The undersigned is directed (o say that a number of applications are
MMWNW@MWMMSW&WQ[
copies of Annual Confidential Reparts (ACRs) of employees. The matter

gm'dmgdunlmmoftbeACRsunduthcAﬂhlsbeammedm.

consuludonwnhthebopumnwdt.agatkf&m.

2. Clause (§) of sub-section (1) of section & ef the RT] Act provides that
there is np obligation to give any <itizen an information which relates o
puwmahﬂhtmﬂwnmddmlounofwhcbhauotdmmshmww
publi¢ activity or interest, or which would cause unwarranted mvasion of
privacy of the individua! unless the Public Information Officer or the
Appeliate Authority, as the case may be, is satisfied that the larger public
interest justifies the disclosure of such information. An ACR contains
information sbout the charscter, capability and other atiributes of the official
reported upan, disclosure of which to ey other person amounts o cause
unwarranisd invasion ol the privacy of the individual. Besides, an ACR, as its
name supgests, is a confidentisl document, The Official Secrets Act, 1923 is
not completely superseded by the R:glnlolnfmmﬂon Act. Sub-section (2)
of Section 8 of the 2005 Act gives a discrenion o the public authority 10
disclose or not 10 disclose the ACRS of an officer te himself or 10 sny other
3. Itis clear from the above discussion that the public suthority is not
under obligation o disclose ACRs of any employes 1o the employee himsclf
or to eny other person inasmuch as disclosure of ACRs is proteeted by clause
G)ofsub-socaan(l)ofﬂuﬁonSoftheRﬂAn and an ACR is &
confidential document, disclosure of which is protected by the Official

Seerets Act, 1923, However, the public suthority bas # discretion 1o disclose
the Annual Confidential Reports of an employes to the employes himself or
to any other pérson, if the public nuthority is satistied that the public interest
in disclosure outweighs the harm to the protected interests. 1T it is felt that
public interest in disclosure of ACR of any emplovees outweighs the proteced



interests, decision to disclose the ACRs should be taken with the approval of
the competent authority. Competent authority in the matter may be decided by

the concerned public authority.

(K.G. Verma)
Director
Tel. Na. 23092158
To

-
.

All the Ministries / Departments of the Government of India

2. Union Public Service Commission/ Lok Sabha Secti/ Rajya Sabha
Secretariat! Cabinet Secretariat/ Central Vigilance Commission /
President’s Secretariat/ Vice-President’s Secretariat/ Prime Minister’s
Office/ Planning Commission / Election Commission

Central Information Commission/State Information Commissions.

Staff Selection Commission, CGO Complex, New Dethi

Office of the Comptroller & Auditor General of India, 10, Bahadur Shah
Zafar Marg, New Delhi.

6. All officers/Desks/Sections, Department of Personnel & Training and
Department of Pension & Pensioners Welfire. :

o H ottt



‘No. 1/14:2007-1R
Government of India.
Ministry of Personnel, Public Gricvances & Pensions
Department of Personnz! & Training

New Delti, the 31 October, 2007
OFFICE MEMORAUDM

Subject: Disclosurs of information relsting to occurrence/event/matter which teok
place 20 years back.

ansas

Attention is invited to sub-section (3) of section B of the R:gb‘ 5}
Information Act, 2005 (Act) which provides thai ‘subject 10 the provisions of
clauses (), (¢) and (i) of subwsection (1), any informavon relaling to any
occurrence, event or matier which has wken place, occurred or heppened twenty
vears before the dute on which any request is msde under Section 6 shall be
provided to any person making a requess undar that section’  References have been
received in this Department seeking clarification whather the above provision of
the Act requires all the records o be preserved for more then i peciod of 20 years.
The Soecond Administmtive Reforms Commission, in its First Report titled the
‘Right To Information — Master Key 10 Good Governence', has also expressed an
apprebension about imerpretation of the above provision with reference 1o the
retention schedule of the files.

2. The RTI Act does not prescribe a record retention schedule, The records are
10 be retained by a public autherity as per the recard retention schadule applicable
to that public authority. It is, however, important 1o note that weeding out of a file
or any other record does not necessarily result into destruction of all the
information cortained in that file or record. It is possible that information
generated in a file may be availablz in the form of an OM or a letter or in any other
form even after the file has been weeded out. The above referred pravision of the
Act réquires furnishing of information so availuble afler the lapse of 20 years aven
if such infonmation was exenpt from disclosure under sub-secdon (1) of Section §.
1t means that the information which, in normal course, is exempt from disclosure
under sub-section (1) of Section 8 of the Act, would cease ™ be exempred if 20
years have lapsed aftur occurrence of the incitdent to which the information relatex
However, the following types of information would comtinue 10 be exempt and
there would be ro obligation, even affer lapse of 20 years, 1o give any citizen -

(1) Information discipsure of which would prajudicially affect the sovereignty
and integrity of India, the security, strategic, scientific or economic interest
of the State, relation with foreign state ar lead to incitement of an offence;

-



(ii) Information the disclosure of which would cause a breach of privilege of
Parliament or State Legisiature; or f‘ ’

(iif) Cobinet papers including records of deliberations of the Council ©
Ministers, Secretunies and other Dificers subject to the conditions givertin
proviso Lo clause (1) of sub-section (1) of Section 8 of the Act.

3 Contents of this OM may be hrought 10 the notice of all concerned.

(‘&.G.'%QD

Director

1. All the Ministries / Departments of the Governmen:t of India

2. Union Pubﬂc “Service: Commission/ Lok Sabha Scer/ Rajya Sabha
Secrstarint/ Cabiner Secretariat/ Central Vigilance Commission/ President s
Secretariat/ Vice-President’s Secretariat/ Prime Minister’s Office/ Planning
Commission/Election Commission.

Central Information Comimission/State Information Cammissions.

StafY Selection Commission, CGO Complex, New Delhi :

Office of the Comptroller & Auditor General of Indin, 10, Bahadur Shah
Zafar Marg, New Dalhi.

- All officersDesks/Sections; Depantment of Personnel & Training and
Depurtment of Pension & Pensioners Welfure.

Py SN

Copy to; Chief Secretaries of 2!l the StatesUTs.



Mo 17200 2008-1R
Govemment of India
Ministry of Personnel, Poblic Grievances & Pensions
Drepartment of Personnel & Training

Maorth Block, Mew Delhi
Dated: the 21™ June, 2009

OFFICE MEMORANDUM

Subject - Disclosure of 'file noting’ under the Right w Information Act, 2005,

L]

The undersigned is directed to say that various Ministries/Departments etc.
have been seeking clarification abour disclosure of file noting under the Right to
Information Act, 2003, It is hereby clarified that file noting can be disclosed

except file noting containing information exempt from disclosure under section 8 of
the Act.

2. It may be brought to the notice of all concerned.

Director

—_

. All the Mimistries / Departments of the Government of India

2. Union Public Service Commission/ Lok Ssbha Sectt/ Rajya Sabha
Secretariat/ Cabinet Secretariat’ Central Vigilance Commission’ President’s
Secretariat! Vice-President's Secretaniat’ Prime Minister's Office/ Planning
Commission/Election Commission,

Central Information Commission/State Information Commissions.

Stafl Selection Commission, OGO Complex, New Delhi

o the Comptroller& Auditor General of India, 10, Bahadur Shah Zafar
Marg, New Delhi.

6. Al officers/Desks/Sections, DOP&T and Department of Pension &
Pensioners Welfare, '

Copy to: Chief Secretaries of all the States/UTs. Mjﬁl

LA L



No. 8/2/2010-IR
Government of India
Ministry of Personnel, PG & Pensions

Department of Personnel & Training
¥ %k

North Block, New Delhi-110001
Dated: the 27" April, 2010

OFFICE MEMORANDUM

Subject: Disclosure of third party information under the RTI Act, 2005.
* % ok
The undersigned 1s directed to say that the Government, in a number of
cases makes inter departmental consultations. In the process, a public authority
may send some confidential papers to another public authority. A question has
arisen whether the recipient public authority can disclose such confidential

papers under the RTI Act, 2005, [f yes, what procedure is required to be

followed for doing so.

2. Section 11 of the Act provides the procedure of disclosure of ‘third
party’ information. According to it, if a Public Information Officer (PIO)
intends to disclose an information supplied by a third party which the third party
has treated as confidential, the PIO, before taking a decision to disclose the
information shall invite the third party to make submission in the matter. The
third party has a right to make an appeal to the Departmental Appellate
~Authority against the decision of the P10 and if not satisfied with the decision
of the Departmental Appellaite Authority, a second appeal to the concerned
Information Commission. The PIO cannot disclose such information unless the

procedure prescribed in section 11 is completed.

3. As defined in clause (n) of Section 2 of the Act, ‘third party’ includes a
public authority. Reading of the definition of the term, ‘third party’ and Section

11 together makes it clear that if a public authority ‘X’ receives some



information from another public authority *Y" which that public authority has
treated as confidential, then ‘X' cannot disclose the information without

1

consulting “Y’, the third party in respect of the information and without
following the procedure prescribed in Section 11 of the Act. It is a statutory

requirement, non-compliance of which may make the PIO liable to action.

4, The Public Information Officers and the First Appellate Authorities
should keep these provisions of the Act in view while taking decision, about
disclosure of third party information in general and disclosure of the third party

information, when third party is a public authority, in particular.

5. Hindi version will follow.
(K.G. VERMA)
Director
Tei. 23092158
Copy to:

1. All the Ministries/Departments of the Government of India.

2. Union Public Service Commission/Lok Sabha Secretariat/Rajya Sabha
Secretariat/Cabinet  Secretariat/ Central Vigilance Commission/
President’s Secretariat/Vice-Presidents's Secretariat/Prime Minister's
Office/Planning Commission/Election Commission.

3. Central Information Commission/State Information Commissions.

. Staff Selection Commission, CGO Complex, New Delhi.

5. Office of the Comptroller & Auditor General of India, 10, Bahadur Shah
Zafar Marg, New Delhi. '

6. All Officers/Desks/Sections, Department of Personnel & Training and
Department of Pensian & Pensions Welfare.

I

Copy to: Chief Secretaries of all the States/UTs.



N, 1120201 31K (Pt
Gowernment of indis
Ministry of Personnel. Public Grievences & Pensions
Drepariment of Personnel & Training

-_—

Morth Block, Mew Delhi,
Dated the |y th August, 201 3

OFFICE MEMORANDUM
Subject: Disclosure of personal information under the RT] Act, 2005.

The Central Infotmation Commission in one of s decisions (copy enclased)
has held thar information about the complaints made against an officer of the
Government and any possible action the asthorities miigh! have iaken om those
complainis, qualifies as persomal information within the meaning of provision of
section E (1) (]} of the RTT Act, 2005,

2. The Central Information Commission while deciding the said cese has cited
the decision of Supreme Court of India in the matter of Girish R. Deshpande va. C1C
and others (SLP (C) no. 277342012} in which it was held as under:-

“The pierformance of an employee Officer in an argamiration i primarily a maier
benween the employes and the emplaver and mormally those aspecis are governed by
the service rules which fal! under the Xpression persong’ informoriog . pha
descloswre of which kas no relaionship to oy punlic activity or public injerese. O
the other hand, the disclosure af which could cause wmvarranted invasion of the
privacy of thay individual, * The Supreme Court further held that such information
could be disclosed only if it would serve a targer public interesy

3. This may be brought 10 the notice of a1l concerned.

Encl: As abowve, ﬁf‘l’“".? _'E-_,r_':
ﬁuhﬁlm Joshi)
Toint Secretary (AT&A)
Tel: 23003668
L. All the Ministries / Departments of the Government of India
4

Union Public Service Commission Tok Sabhs Secretariat’ Rajya Sghha
Spcretanat’ Cabinel Secretariat’ Ceniral Vigilance Commission' Pregident's
Secretariat!  Viee-Presidents Secretariat’ Prime Minister's Office’ Planning
CommissionTlectinn Commission

- Central Information Commission’ State Information Cornmissions,

- S1afl Selection Commission. OG0 Comgplex, New Delsi

+ Do the Comprrolier & Auditor General of [ndia, 10, Bahadur Ehah Zafar Marg,
Mew Delhi

n s L

=2

- All officers'Desks/Sections, DOP&T and Departmen of Pension & Pensioners
Welfare,



Central Information Commission, New Delhi
File No.CIC/SM/A/2013/000058

Right to Information Act-2005.Under Section_(19)

Date of hearing 26/06/2013

Date of decision 26/06/2013

Name of the Appellant ¢ Sh. Manoj Arya,

(RTI Activists and Social Waorker) 67, Sec-

12, CPWD Flats, R I'I( Puram, New Delhi
-110022

Name of the Public Authority Central Public Information Officer,

Cabhinet Secretariat,
(Vigitance & Complaint Cell), 2nd Fioor,
Sardar Patel Bhawan, New Delhi -110001

The Appellant was not present in spite of notice.

On behalf of the Respondent, Shit M.P. Sajeevan, DS & CPIO was
present.

The third party, Shri S B Agnihotri, DG (DEF. ACQ) MoD was present.

Chief Information Commissioner Shri Satyananda Mishra

2. We heard the submissions of both the respondent and the third party in

the case.

3. In his RT! application, the Appellant had sought the copies of the
complaints made against the third party in the case and the details of the action
taken including 1hé copies of the enguiry reports. He had also wanted the
copies of the corrESpondence made between the Cabinet Secretariat and the
Ministry of Shipping in respect of the third party in the case. The CPIO after
consulting the third party under Section 11 of the Right to Information Act, had

CIC/SM/A/2013/000058



refused 1o discloss any such mformaton by claiming that it was.'pe-rsnrra,! R
nalure and ihug exempled under Ihe provisions of section 807 () ef the Right 1o
Infarmatian (AT Acl. Not satished with this decisicn o the LPIQ, the Appellant
hag preferred an appeg!. The Appailale Adtha iy had dispoead af the apoeal in

o enemiking oeder e which he had esdorssd the decielnn of the CPR
™

-

4. Wa hawe sarstulty gone through the corments af the BTI application and

tha ordar of the Appelizte Autharity. We have also considered the submissions

of both the raspondent and the third panty in tha case. The entire inlgrmation |
soupht by the Appellan revofves arcund Lhe complaints made against an atficer |
of the govarnment and ary posshie action the authonties maght Dave taken on
trase complzme The Appeltae Authonty was very nght in decideg 1hat 1his
ontire class of wformation was oualiied as persoral information within the
meaning of the provisions af Section B (i} ) of the AT ﬂct.rl_n this conmedhion, i
ig vary parlingdl l:;\\n:it& the dacision of the Supreme Courd of Indla in the SLEIC)
Mo 27734 of 2012 |Ginsh R Deshpande ve G and ethers) in which 1 has nelo
that "the periormance of an employee/Dficer in an organisation iz orimarily a
mater betwesn the empioyee and the employer and nermally thase aspedts
are governed by the service rules which fall under the expresson personai
informaticn, the dischasure of which has no relakonshp (0 any public acety or
public imsrasl, On the other hand, the disclosuie of which could causs
unwarraribed invasion of the privacy of that indiidcal.” The Suprame Coun
furthes hald that such informatian could be discloeed only T it would serve 8
farger pubhc imar&ﬂ.jl‘l'he infarmation soughi by the Appallant in s case is
anout some complaints made against 8 government official and any possitle
action the authorfties might have teken an those complainia 1 is, Ihus, deary
the kind of information which is envisaged in the above Supreme Court orger
Tnargbore, the infarmafion is compietsly exempted tom disclosure under 1he

provisions of the RTI Astwhich both the CFIQ and the Agpeliale Awnonty hawve
CECEMA 201 A0 5E



sighily cited in hefr vespective ondars.

5. We find ne grounds 10 inlarers in the grder of the Appellate Authority.

The agpeslis rejectad.

Copiet o i ordss e groen ires of cugt 1o ihe periss.

[Satyananda Mishra)
Chief Information Commissioner

Butmermoaed ngg copy. Adddiongi copees of prders shall by guophed aganst

application and payment of the charges presoibed under the Act 1o the SPID of this
CampriEson.

{"ijey Bhalia)
Ceputy Registrar

OIS RE PO Anninss



F. Mo. 1/1/2013-IR (pt.}
Government of India
Ministry of Personnel, Public Grievances and Pansions
Department of Personnel and Training
IR (Division)

Morth Block, New Delhi
Dated 20" June, 2017
Office Memarandum

Subject- Securing the Personal information inclueding Aadhar MNo., in RTI Applications!
Appeals in compliance to Aadhar Act, 2016 and Information Technical Act, 2000,

e

The undersigned is directed to refer to this departments OM of even no. dated
21.10.2014, 23.03.2016 and 07.10.2016 vide which it has been requested that personal
information of an KTl applicant should not be disclosed, whila uploading the application/ appeal
etc. on the public domain/ websites.

2. In this context, it is to be stated that Ministry of Electronics And Information Technology
(Meity) have circulated guidelines for securing Identity information and Sensitive personal data
or information in compliance to Aadhar Act, 2016 and Information Technology Act, 2000,
whereln they have instructed that personal particular and information including Aadhar No. etc.
should not be published in public domainfwebsiles elc.

2 In view of the above, it is requested that all Ministries/Departments of Govt, of India
including the subordinate offices may ensure the following whule handling RTI applications viz.
receiving, replying and uploading on websites elc.:-

{a) the personal information details like Aadhar no. should not be asked for while
handling RT! applications.

{b) that the Aadhar no. or such other personal information is hidden from public view
while uploading the RTI applications’ Appeals/ Replies to the RTI applications on
wehsites, if Aadhar no. is mentioned therain.

P

{Preeti Khanna)
Under Secretary to the Gowvt. of India

To

All Ministries/Department of Govt of India



Mo. 1/31/2013-IR
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training

Rk

Marth Block, Mew Delhi,
Dated the 8" January, 2014
OFFICE MEMORANDUM

Subject:  Order dated 20.11.2013 of the High Court of Kolkata in Writ Petition
Mo, 33280 of 2013 in the case of Mr. Avishek Goenka Vs Union of
India regarding personal details of RTI applicants - circulation of.

In compliance of the directions of the Hon'ble High Court of Kolkata
in its said order, a copy of the judgement (order} is enclosed herewith for
appropriate action.

2. This may be brought to the notice of all concernad.

ELALT"]'Z:—

{(Sandesp Jain)
Director
Tala: 23092755

1. All Ministries / Departments of the Government of India

. Union Public Service Commission / Lok Sabha Sectt/ Rajya Saha Sectt.

/Cabinet Sectt. / Central Vigilance Commission / President's Secretariat /

Vice President's Sectt. / Prime Minister's Office / Planning Commission /
Election Commision
Central Information Commission [ State Information Commissions
Stalf Selection Commission, CG0O Complex, Mew Delhi.
Office of the Complroller & Auditor General of India, 10, Bahadur Shah Zafar
Marg, Mew Delhi.
All Officers/iDesks/Seclions/Department of Parsonnel & Training, the
Department of Administraive Reforms and Department of Pension &
PensionersWelfare.

s ;e

Copy to: Chief Secretaries of all the States/UTs.

—



::‘ 20.11.
2013

W.P. 33290{W) of 2013

Mr. Avishek Goenka ... petitioner {in person).

Mr. Asish Kumar Roy,
Mas. Gargi Mukherjes For the respondents,

The petitioner is appearing in person.

The writ petitioner claiming to be an activist in
the field of right to information, has approached us by
filing the present writ petition with the prayer, the
authority should not insist upon the detailed address of
the applicant as and when any application is made under
the Right to Information Act. He apprehends, the
interested parties would cause a threat to the activist and
in fact there had been past incidents of unnatural deaths
ol activist in the field, presumably by the interested
persons having vested interest to conceal the information
that is asked for by the activist.

The petitioner submits, the authority may not
insist upon the detailed address particularly when the
applicant would provide a particular post box number
that would autematically conceal their identity to the
public at large.

We have considersd the relevant provisions of
the statute. Section 6{2) of the Right to Information Act,
2005 would clearly provide, an applicant making request
for informaton shall mot be required to gmive any reason
for requesting the information or any other personal
details except those that may be necessary for
contacting him,

Looking to the said provision, we find logic in
the submission of the petitioner. When the legislature
thought it fit, the applicant need not disclose any

personal detail, the authority should not insist upon his



detailed whereahouts particularly when post box number
is provided for that would establish contact with him and
the authority.

In case, the authority would find any difficulty
with the post box number, they may insist upon personal
details, However, in such case, it would be the solemn
duty of the authority to hide such information and
particularly from their website so that people at large
would not know of the details.

We thus dispose of this writ petition by making
the observations as above. The Secretary, Ministry of
Personnel should circulate the copy of this order to all
concerned so that the authority can take appropriate
measure to hide information with regard to personal
details of the activist to aveid any harassment by the
persons having vested interest.

The writ petition is disposed of without any
order as to costs.

Urgent certified copy of this order, if applied for,

be given to the parties, on priority basis.

{ Banerjea, Acting Chief Justice)

[ Debangsu Basak, J}



F.No. 1/1/2013-IR
Government of India
Ministry of Personnel, Public Grievances and Pensions
Department of Personne| and Training

North Block, New Delhi
Dated the 7" October, 2016

OFFICE MEMORANDUM

Subject:- Uploading of RTI replies on the respective websites of
Ministries | Departments

Attention is invited to para 1.4.1. of the enclosed guidelines referred to in
this' Deptt.'s O.M. No,1/6/2011-IR. dated 15.04.2013, for implementation of suo-
motu disclosure under Section 4 of the RTI Act, 2005, which states as follows:-

"All Public Authorities shall proactively disclose RTI applications and
appeals received and their responses, on the websifes maintained by
Public Authorities with search facility based on key words. RTI
applications and appeals received and their responses relating to the
personal information of an individual may not be disclosed, as they do nof
serve any public inferest.”

2. Further vide O.M. No.1/1/2013-IR. dated 21.10.2014 on the issue of
uploading of RTI replies on the respeciive websites of Ministries / Depariments,
DoPT had requested that:

"RTI applications and appeals received and their responses relating to
the personal information of an individual may not be disclosed, if they do
not serve any public interast”.

3 Mow, keeping in view the directions dated 20.11.2013 of Hon ble High
Court of Knlkﬂta in Writ Petition No.33280/2013 in the case of Mr. Avishek Goenka
Vs Union of India regarding personal details of RTI applicants, it is clarified that
while proactively disclosing RETI applications and appeals received and responses
thereto, on their website, the personal details of RTl applicant/appellant should
not be disclosed as they do not serve any public interest. It is further
clarified that the personal details would include name, designation, address,
e-mail id and telephone no. including mobile no. of the applicant.

{Gayatri Mishra)
Director (IR)
Tele:23092755

To
All Public Authorities

\)er EMWWTM'



F. Mo, 1/1/2013-IR (pt.)
Government of India
Ministry of Personnel, Public Grievances and Pensions
Department of Personnal and Training

IR {Division)
Morth Block, Mew Delni
Dated 20" June, 2017
Office Memorandum
Sukject:- Securing the Personal information including Aadhar Mo., in RTI Applications/

Appeals in compliznce to Aadhar Act, 2016 and Information Technical Act, 2000,

A

The undersigned is directed o refer to this departments OM of even no. dated
21.10.2014, 23.03.2016 and 07.10.2016 vide which it has been requested that perscnal
information of an RTI applicant should not be disclosed, while uploading the application/ appeal
elc. on the public domain/ websites.

2. In this context, it is to be stated that Ministry of Electronics And Information Technclogy
{Meily) have circulaled guidelines for securing Identity informaticn and Sensitive personal data
ar information in compliance to Aadhar Acl, 2016 and Information Technology Act, 2000,
wherein they have instructed that personal particular and information including Aadhar Mo, etc.
should not be published in public domainfwebsites ele.

2. In view of the above, it is requested that all Ministries/Depariments of Gowt, of India
including the subordinate offices may ensure the following while handling RTI applications viz.
receiving, replying and uploading on websites etc.:-

{a) the personal information detalls like Aadhar no. should not be asked far while
handiing RT! applicalions.

{b}  that the Aadhar no. or such other personal information is hidden from public view
while uploading the RTI applications’ Appeals’ Replies fo the RT| applications on
websites, if Aadhar no. is mentioned therein.

{Preéti Khanna)
Under Secretary to the Gowt, of India

To

All Ministries/Departmeant of Govt of India



Chapter-14
Can ‘Reasons’ be asked under RTI Act

S No. File no Date Subject

1. 1/7/2009-IR  |01/06/2009 | Decision dated 3.4.2008 of the High Court of Bombay at Goain
Writ Petition No. 419 of 2007 in the case of Dr.Celsa Pinto Vs.
Goa State Information Commission regarding information
under the Right to Information Act, 2005.

2. 1/7/2009-IR  [20/05/2011 | Decision dated 03.04.2008 of the High Court of Bombay at Goa
in Writ Petition No. 419 of 2007 in the case of Dr. Celsa P into
Vs. Goa State Information Commission regarding Information
under the Right to Information Act, 2005.




Mo, L7 2009-1R
Government of India
Ministry of Personnel, Public Grisvances & Pensions
Department of Personnel & Training

Mopth Block, Mew Erelhi
Dated: the 1" June, 2009

FFIC ]

Subject: Decision dated 34,2008 of the High Court of Bombay at Goa in Weat Petition

Modl9 of 2007 in the case of Dr. Celsa Pinto Vs, Goa Stete Information
Commission regarding information under the Right 1o Information Act, 2005,

-

The undersigned s directed to say thar the High Court of Bombay al Goa in the above

meferred case has held on 242008 that the term “information’ as defined in the Right
[nformation Act does nat include answers o the questions like “why". The relevant part of the
judpement is reproduced below:

Fud

th fe Ll

“The definition of information canno! include within its fold answers to the
guesticn “why™ which would be same thing as asking the reason for &
justification for a particular thing. The public information authorities cannot
expect o communicale o the cilizen the reason why a cerlain thing was done
or nod Jone o the sense of a jusiification because the cilizen makes a
requisition ghout information Justifications are matter within the domain of
adjudicating authorities and cannot properly be classified as information ™

This may bt hrought to the notice of all concerned.

(1.0, Verma)
Director
Tel: 23092158

All the Ministries ¢ Departments of the Government of Tndia

Union Public Service Commission' Lok Sabha Sectt/ Rajya Sabha Secretariat’ Cabinet
seeretarial’ Central Vigilance Commission” President’s Secretarial’ Vice-President’s
Secretarial! Prime Minister’s Office’ Planing Commission/Election Commission.
Central Information Commission/Siate Information Commissions.

Staff Selection Commission, CGO Complex, Mew Dielh

i the Compteoller& Auditor Generat of India, 10, Bahadur Shak Zafar Marg, New
DeThi

All officersDesks’Sections, DOP&T and Department of Pension & Pensioners
Welfars

Copw 10: Chief Secreraries of all the StaresATs



No.1/7/2008-4R

Government of India
Ministry of Persannel, Public Grievences & Pensions,
Department of Personnel & Training
"eteted
North Block, New Delhi,
Dated the 20™ May, 2011.
OFFICE MEMORANDUM

Subject 1 Declsion dated 03.04.2008 of the High Court of Bombay at Goa In Writ Petition No.419
of 2007 in the case of Dr. Ceisa Pinto Vs, Goa State Information Commission regarding
information under the Right to Information Act, 2005.

The undersigned is directed to invite attention to this Department’s Office Memorandum
of even number dated 1™ June, 2009 on the subject mentioned above (copy enclosed) and to say
that some persons have observed that the High Court of Bombay at Goa In the above referred case
did not use the word “like’ in the judgement and that inclusion of this word In the O.M. before the
word "why” Is creating confusion. It is hereby stated that the word ke’ used before the word
‘why' in line 3 of the O.M. may be treated as deleted. The relevant part of the judgement is again
being quoted below :

“The definition of Information cannot include within its fold answers to the question “why”
which would be same thing as asking the resson for a justification for » particular thing.
The public iInformation authorities cannot expect to communicate to the citizen the reason
why & certain thing was done or not done In the serse of 2 justification because the citizen
makes 2 reguisition about information. Justifications are matter within the domaln of
adjudicating authorities and cannot properly be classified as Information.”

2. This may be brought to the notice of all concemned. 80@
(X.G. Verma)

Tele : 23092158

Al the Ministries/Departments of the Government of india.

Unilon Public Service Commission/Lok Sabha Secretariat/Rajys Sebha Secretarfat/Cabinet
Secretaclat/Central  Vigliance Commission/ President’s Secretarist/Vice-President's
Secretariat/Prime Minister’s Office/Planning Commission/Election Commission.

Central Information Commission/State Information Commiasiona,

Staff Selection Commission, OGO Compiex, New Delhl,

Office of the Comptroller & Auditor General of Indla, 10 Bahadur Shah Zafar Marg, New
Delnl.

AN officers/Desks/Sections, DOPAT and Department of Pension & Pensloners Welfare,

ol o

o paw

Copy to : Chief Secretaries of all the States/UTs.



Chapter-15

| ssuesrelating to I nformation Commissioners

S.No. Fileno Date Subject

1. 1/2/2009-IR [22/05/2009 Clarification on constitution of Bench by Central
Information Commission (CIC).

2. 1/2/2009-IR [22/05/2009 Clarification on constitution of Bench by State

Information Commission (SIC).




No., 1/1/2009-1R
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personne] & Training

North Block, New Delhi
Dated: the 22™ May, 2009

To
The Sccretary,
Central Information Commission,
August Kranti Bhawan,
Bhikaji Cama Place,
New Delhi
Sir,

| am directed to say that the Right o Information Act, 2005 provides that a
person can make a complaint or an appeal to the Central Information Commission
or the State Information Commission, as the case may be, in the circumstances as
provided in the Act and that the concerned Commission may take action on the
complaint or appeal in accordance with the provisions of the Act.

2, It is observed that the Central Information Commission and some State
Information Commissions are taking decisions on the complaints and the appeals
by constinuting Benches. The matter has been examined in consultation with the
Department of Legal Affairs who have pointed out that the Central Information
Commission or the State Information Commissions could function through
Benches only if there was a specific provision in the Act regarding constitution of
Benches. That Department has further opined that provision of Section 12(4) of
the RTT Act does not empower the Chief Information Commissioner o constimute
the Benches.

3, Tn view of this legal position, it is advised that decisions on the complaints
and appeals should be taken by the Central Information Commission as defined in
Section 2(h) of the RTI Act. 2005 and not by the Benches of the Commission.

5 faithfully,

24 MAY2009 q Inrector
Tel: 23092158
/ISSUE C
i B e
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No.1/1/2009-1R
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training

North Block, New Delhi
Dated: the 22" May, 2009

Tn\/

The Chief Secretaries of all the States
Sir,

I am directed to say that the Right to Information Act, 2005 provides that a
person can make a complaint or an appeal to the Central Information Commission
or the State Information Commission, as the case may be, in the circumstances as
provided in the Act and that the concerned Commission may take action on the
complaint or appeal in accordance with the provisions of the Act.

2. It is observed that the Central Information Commission and some State
Information Commissions are taking decisions on the complaints and the appeals
by constituting Benches. The matter has been examined in consultation with the
Department of Legal Affairs who have pointed out that the Central Information
Commission or the State Information Commissions could function through
Benches only if there was a specific provision in the Act regarding constitution of
Benches. That Department has further opined that provision of Section 12(4) or
Section 15(4) of the RTI Act does not empower the Chief Information
Commissioner to constitute the Benches.

3. In view of this legal position, you are requested to advise the State
Information Commission that decisions on the complaints and appeals should be
taken by the State Information Commission as defined in Section 2(k) of the RTI
Act, 2005 and not by the Benches of the Commission.

Yours faithfully,

0 (K.G. Verma)
Director
Tel: 23092158




Chapter-16

Supreme Court Judgement regarding opinion / advice

S.No.

Fileno

Date

Subject

1/18/201 1-IR

16/09/2011

Observation of Honourable Supreme Court on Right to
Information Act, 2005 in Civil Appea no.6454 of 2011, arising
out of SLP (C) No.7526/2009 in the case of Central Board of
Secondary Education and Anr.Vs. Aditya Bandopadhyay and
Ors.




—_——
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No.1/18/2011-IR
Government of Indla
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training
LL AL L
North Block, New Delhl
Dated: thel*September, 2011

Subject: Observation of HMon'ble Supreme Court on Right to Information Act, 2005 in
Civil Appeal no.6454 of 2011, arising out of SLP {C] N0.7526/2009 in the case

of Central Board of Secondary Education & Anr. Vs, Aditya Bandopadhyay &
Ors.

The undersigned is directed to invite attention to this Department’s O.M.
N0.1/4/2009-IR dated 05.10.2009 whereby a Guide on the Right to Information Act,
2005 was circulated, Para 10 of Part | of the Guide, inter alia, stated that ‘only such
information can be supplied under the Act which already exists and is held by the
public authority or held under the control of the public authority. The Public
Information Officer is not supposed to create information; or to interpret
information; or to solve the problems raised by the applicants; or to furnish replies
to hypothetical questions.” The same issue has been elaborated by the Supreme
Court in the matter of Central Board of Secondary Education & Anr. Vs, Adrtya
Bandopadhyay & Ors. (Civil Appeal No.6454 of 2011) as follows:

“At this juncture, it is necessary to clear some misconceptions about the RTI
Act. The RTI Act provides access to all information thot is available and
existing. This is clear from a combined reading of section 3 and the
definitions of ‘information” and ‘right to information’ under clauses (f) and
(J) of section 2 of the Act. if a public authority has any information in the
form of data or analysed data, or abstracts, or statistics, an applicant may
access such informatioh, subject to the exemptions in section 8 of the Act.,
But where the information sought is not 3 part of the record of a public
authority, and where such informaticn Is not required to be maintained
under any law or the rules or regulations of the public authority, the Act
does not cast an obligation upon the public authority, to collect or collate
such non available information and then furnish it to an applicant. A public
authority is also not required to furnish information which require drawing
of inferences and/or making of assumptions, It is also not required to
provide ‘advice’ or ‘opinion’ to an applicamt, nor required to obtain and




¥

==
H

-

furnish any “opinion’ or "advice’ to an applicant. The reference to ‘opinion’
or ‘advice’ in the definition of ‘information’ In section 2{f) of the Act, only
refers to such material available in the records of the public authority. Many
public authorities have, as a public relation exercise, provide advice,
guidance and opinion to the dtizens. But that is purely voluntary and should
not be confused with any abligation under the RTI Act.”

This may be brought to the notice of all concerned.

{H.G-..'H'Erma
loint Secretary{RTI)
Tel: 23092158

All the Ministries / Departments of the Government of India

Union Public Service Commission/Lok Sabha Sectt./Rajya Sabha Secretariat/
Cabinet Secretariat/ Central Vigilance Commission/ President's Secretariat/
Vice-President's  Secretariat/ Prime  Minister's Office/ Planning
Commission/Election Commission.

Central Information Commission/State Information Commissions.

Staff Selection Commission, CGO Complex, New Delhi

0o the ComptrollerBAuditor General of India, 10, Bahadur Shah Zafar Marg,
HNew Delhi.

All officers/ Desks/Sactions, DOPET and Department of Pension & Pensioners
Welfare,

Copy to: Chief Secretaries of all the States/UTs.



Chapter - 17

S.NoO. FileNo Date Subject
1 | 3401 2/8/(S)/2005-Estt(B) | 16/09/2005 |Right to Information (Regulation of Fee and Cost)
Rules, 2005

2 34012/8/(S)/2005-Estt(B) | 27/10/2005 | Right to Information (Regulation of Fee and Cost)
(Amendment) Rules, 2005

3 3401 2/8/(S)/2005-Estt(B) | 1 7/05/2006 |Right to Information (Regulation of Fee and Cost)
Amendment Rules, 2006

4 | 1/35/2009-IR 31/7/2012  |Right to Information Rules, 2012




MINIETHY lle FERSONNEL, FUBLIC GRIFVARCES AND FENSIONS
[reparement of Fersonnel anad Teaining)
Mew Dk, the Yéth Sepieniber, 2008 S

G.5.R, 336—In ewecise of the powers conferred by clamses () and (2} of seb-section (2) of Section 27 of 1he
Figiv te Informiation A, 2005 (X1 ol 2003}, vhe Cemral Governmenl herehy mskes e ellewisy nades, nemigly j—

] i Skart tithe and commencement—{§ ) These nal=s may be mitled dhe Bigl oo Inlrrsaion (Repsimm alFeaang
Cros) Rules, 2007, 2 -

(23 They skall corns imlo froe on ihe dats olubeir piiicnlion in (ke OMginl Gavgile.
2. Diefinddbnes—Is e rules, anless ihe coutest sdheraise Uiy, —
fa) Ao merans the Right o Tnfomistian Act 2US,
) Cseciion’ means gection of the AcL .

) all oaber words apd ex pressions used herein but o defincd and delived in (e Act shall lsve The memngs
assigned tothem in the Act )

3. acrequest for abtaindeg adormraipon undes Subessstion [ 1 of Sactien 6 el beapcompasasd be an oppllestisn
fee of rupess 1en by way of cash egainst proper retzapt or by d=mond Sl or bankers eheques gevals> 10 ihe Acsbanis
Cifficer of the public sachority,

A far providicg the iforimobion -:Tﬂmml,l-s.muu"'{jjur&nipn 7, il fee gl b:d.l:rll_.',p:l ke way ol cogli

agALng proper receipl oo by lh!m.t.l‘u:l_d.l:aﬁ ar mankers chequs puyabls to U Aceeants CTicer of {22 putdic authoriny at the
Todlowing rates -—

{8} rupoes tve Mo each pape {in A=2 o A-3 s pupar crealed e etpicd;
i moiual chearge ar cofl price ef copy o larger sie pper:
[c) ucisal cos1oF price for sumples or medels, snd

() Far uuspection af reeards, mofee for the first baur, pod a fee ol mopeas fve Mo sach (ifesy nunles lor Sl
thereal) dersasr,
5, For providing the mfoemation andar SMW (51 of Secbon 7, the for shall be charged by sway ol g5l
BgEInE proper receipt of By demied drafl or bankers cheque pavable w U Acgeuess QMoo ol e gablic authorify 8t e

fnllowing rates — . :
) forinfarmation proviced ie diskegie of feppy rupees Ty por dasketis o Neoppy, anc

b Por bfoarsation grovidad o printed foren i the pres Rsed Sar sich publicilion oF Naess B per page a.
plisloenpy for exrrncts from the publicalaop

[F. b 342G 2005-EnL (3]
_ HART KUSAR, Dipectar .
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MRS TRY OF FERSONNEL, PUBLN GRIEVANUES AND PENSIONS
{Depurtmend of Persanned sod Tiruining)
MOTIFH_ATEN
Mew Dethi, the 2Tth Dalober, 2005

GBI 649(E).—In excrcise of the powers canferred by clauses (h) and fc) of Sub-section {!];.'nfﬂmtiun g
of the Pight i Information Act, 2003 (X2 of 2008), ihe Ceotral Governmment herety makes the following noles io amend
the Right to Information (Regulation of Fee and Cost) Bules, 2005, namely

1, Short tide and commencement— (1) Thess mlss may be callad Ilr.]hgh ro Tnformation (Fegulation of Fee
and Cosl) (Amendmeat) Bules, 2003

(2} They shkall come ioto force on the date of el potlicaton o the Oficlal Gazette,

. In the Right' 10 Information (Regulion of Fee and Cogt) Rules, 2005, in role 3, for cagse (d), the following
clanse shall be ‘substitoied, namchy -=—

“{d} for inspecticn of records, no fee for the firs hear, and & foo of nupees five for sach subscquent
heour {or fraction thereofy ™

v 1

[F Mo HOLUSS005-Est (B
T. JACOR, I, Secy.

Note ;—The principal niles were publisked in the Garstic of India wide Minisiry of Personnel, Public Gricvances and
Pensions (Thepamtment of Personnel and Training) notiftion Mo HEI2ES005-Estt (B) daed Loth Sepiemiber.
2005 [No. (.5 R 3% dated 1at October, 2005, Pan 1T, Section 3, Sub-gection ()]

——— = — — e ——_ ——

Pristed by the Manager, ot of lndia Press, Ring Roid, Mayamari, Now Deba-110064
and Pabfubed by the Conlroller of Peblicalivna, Delbi-110054,
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MINESTRY OF PERSONNEL, IBLIC GRIEVANCES AND PENSIONS -
: (Department ofPersonnc] & Trais) 2
NOTIFECATION ' N

Hew Dielké, fhe | Toh by 106 TR W

G5B 2%4(E h—In execcise of te powers confered tq-dmﬂ;}n:ﬂ[ﬂcﬂ:’ﬁ:hmcﬁmﬁ}:f&gi:'i?u{ﬁr
Rj',l;h_umjd.EHJ! (22 of X 1), &wmmﬂmmmm ammend the
’;- Right s Infommation (Regulation of Foe &nd Cos) Fudes, 20053, namely —

L Shory Tide and Commencement—( |} Thess roles may be :ﬂuﬂumﬂih hﬁuﬂuﬂmﬂuﬁu of Fessad
Cosy Amendmen: Famles, 204,

{2} They ahall come inn force o the date of el publication in ihe Officis] (st
? In the Righs to lafiormation (Fegulation of Fee and Cest) Rules, 2005 — i
{nj im nale 3, afier the woods “bankers chague”, the words “or Indian Postal Onder™ shall be nsered |
i) rule 4, aher the wonds “bankers cheque”, the words "o Indiss Postal Onder” shall be bseried
{ch im rude %, after the wonds "bankess cheque™, e wards “or Endan Postal Order” shall be inseried |
[F Mo B40LLHSH05-Ee (]
€ B, PALIWAL, . Secy.

H-l;d.l::l-—.'l.‘htpn'in'ipijIﬁ“tﬁlﬂdhlﬁfﬂ:dhﬁ;hﬂmﬂﬂjm;mumlwmﬁl
dlsed the |51 Ohotober, B0 wde mumber G5 BL 3365 damdihe 16t Semerober. 20605 and wers amended vige
mumber( S R 649 (E) driad the 2 Tth Oiloher 2003

e oy e L g o

FETESUPIRE - - AR SR
.
'

Prised by U Mssnger, Oewt ol Inda Fress, Fing Foad, Blrjeri, Bew Tedkio] L0964
and Fablahad by v Coprrelier of Puibbceiom, afye | ] 0054,




MINESTRY OF PERSOSNEL, FUBLIC GRIEVANCES AND PENMSONS
{Emepartment ol Persomnel amd Training)
MOTTFICATION
Mew Dictha, the } st Fuly, 2002

G5 R SO E)—Ip exercise of tie porwers confermd by Secoon 27 af the Rightio Infoqenation Act, 2005 (22 of H04)
wiel in supersessbom of she Central Information Cemmissiond Appeal Procedun) Riles, 2008 and the Right 1o Informalica
(Regulation of Fae and Cost) Riles, 2005 excepl 25 respacts thing: done of oenltted tr 5o dose befee sach supersessing,
the Cemiral Crvermment henchy makes b fofoing nbes, mumsly —

[, Shart lifle snd comemanerment.— | § Thise mlesmay be called the Right w Informaimn Rules, 2 i
[} They shall came inko force cn the date of heir publication in the Official Gazerie. &
3. Defisitions—in these rules, nnless the sontest oiheny e requires, —
fad A mewn the Rightto Informationsct, B8 (17 of T005),
(b ‘ﬁmﬁ;‘;hn'mm Central Infeemation Commissin constissted uader sub-gecti on {1} of Selion
12 ntwhe Ak

fe1 i Appefhate Auhority™ mearsan ofTices in the public auleriy wie (esemaor in rank 8o the Cenloil
Publie [iformation COfficer to whom &8 appeal under sub-section 1) of Sectien 19 of the At lies;

1)~ Begistsar means an alficer of the Coerim ziom 20 designated and includies g2 Add minnal Eppiswar
farbr e gistrar and Deputy Rigstrar;
(2] “Hestion” meats a Section of the Ack;

(fiedl  other word and expressions usecd herzin ot vot Sefined in sese mubes shall have the same méemings
assigned v Swem m e AL

2848 6T12-2
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3. Application Fee.—An tpplication under sub-section (1) of Section 6 of the Act dhall be RO pamied by 1 foe
of rupees bes and shell ordinssity nos congain moee than fve bundred words, enhad ing annewunes, conta indmg acdeecy of the
Cemitral Pubslic: bnFormation CHTier mmd thet of the sppdicant: -

Provided tha ne spplication shad| be rejecied omly on e groond that it comtsins more ihan five hun dred wepeds

4, Feen for providiag informatlon—Fee fiar prowhdisg inforenation under seb-section {4} o Section 4 and
sib-sections [ 11 ard (5] of Secibs 7 of the Act shall be changed o the Follosing retes, samely —

W) rupses o for each page in A-3 of smaller s paper;

(b} actual cost of prics of a photozopy in large size pagsr ;

ich mcnos! cost or price for samples ar models:

id} rupees Gty per disketie or foppy,

(] prittﬂluifwupl.dllﬂlnuwmmmpapq:ﬂr‘wmnp}'furnmnfmmmumhhcum;

{Nifa Fufullnmniunafmwdaﬁuruuﬁmhqurimhnmd-ruuimpbqsF:rmhnﬁaqm]wur
or fraclion thereol and

I:g"ll w0 mich of postal charpe irvalved in supply of Eiformatios that excesds filly ropees

5. Ezempting from l"l]l'-ﬂ-llﬂ'Fﬂi—'Hl:lﬁ!lﬂLLﬂ-ﬂ:rfIlE:i.l.ﬂrul:dlhﬂlb::!hrgﬁdfrmwﬂrﬂ wrhia i
below poverty line provided n comy of the cortifcate issued by the appropriacs Gevernment i thiz regerd b sabmimed
alengwith the apslication,

' & Meds of Payment of for.—Fees under dhese Pl may be pakd imany of the following mannes, namsly —

(2} In cash, to the pubdic sathority or 0o the Centml A ssis s Public Imformation Offied of e poldie sborin,
a5 thet cise may be, againg 3 proper receipt or

&) by demand draft or bankess choque or Indian Postal Order pavable b the Accounts Orfficar of the public
mathority; ar

(e} by ehoctoonic mens 1o the Accowsts Officer of the puhlic: suthoaey, il Bacdlity for meceiving fees (Bspugh
slectromic memns |5 availsble with the pubc nutharity,

T Appointmant af Secretsry o dbe Comsmission. =T Contrad Govvsrmm end shal| appoing anaflior o below
e rank of Addiionat Smﬂmmmrmmmdmufur«:mr to the Commission.

: B &ppeal mﬁ:l:'unnmh-—.uypnmnmnﬂhjm ordder paased by the Firs Appellze Audariy or
by mom-diszosal of his appesd by the Firs Appellan Authoricy, may fite an sppealio the Comm buslin & hee o givan is
the Appendix and shall be accomparied by the fallewing doiments, duly mhenticaied snd verlfisd by the appeani,
mamely -

0 acepy of the application submisied io the Central Pahlic Informathen O Ficer;

{6 copy ofthe reply rocwived, If iy, Fom the Central Peblic lnformation CHFicer;

() & copy of the sppeal made to fhe Fimt Appeifale Authoriny

(i) @ copy ofthe Ovdar received, if ey, fram the First Apeeilan Authceiny;

{v] copies of other dosiimenis retied ugon by te appellzt and refered 1o b his appeal; and
(i} mm inden of the docusenis referved o in ke appeal.

®. Returm of Appeal, Mmd-nrhcntmlnmaq:pdhm,iﬁhmmqunl-mturihrduu.uthuu
sr-riﬁ-adlnruluﬂ,lnrmrqm—hgmed:ﬁmuulﬁmﬂlh]Hua.mlltmnphbrhilim

(118 hm-unm—{IJMHcﬁptufmlmdifuumm‘mhls-.qmuﬁuu- it 15 a Fit e o procecd
H'Hl.ltH-u;r;uﬁtrjl-ni-E-Wﬁ#huu'dmmcmlhimdmmqium,dimin the appeal-

H‘m.ﬂudlmtnuq:pultﬂl be disnuissed only on the groind thet # hes soi been mads in e spcifed fommas i
& by arcompanied by docemments & specified in nse 8,

2} The Commission shall not cossider an appeal unless it is suiskied that thi apge Bant has aveiled of ol the
remedies pvailable io him underthe Ao
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R | Emﬂtmﬂn{muﬂ],apqnmﬂﬁl'lhcdmmdmhwuniHuf:lllrlrremdiumuiﬂnhhm
wnider the Ack
(8] ifhe had fled a0 appenl beforn the First Appedlate Authority gnd he Flese Appellate Authority o any ather
person competent o pass crder on such apeeal had made & final arder on the appeal: ar
(B wihiere po finkl order has boes made by the First Appeifate Authority with regard bo e appeal preferred, ded
" nperiod af forry flve days from the daie an which sech appeal was preformod bas ¢lapsad
11, Procedure far deciding appeals. — The Comin ision, while deciding an appeal may. —
i prcoive ordl of wiilten svidence on oath ot o affidavin from comcered of imeresied person;
{#) peruse or inspect documoss, putblic records or copies Lherend, s
{8} Inguire through asshormsed offices foriber detais or facls;
{ivh hear Centrsl Fublic Informatios Orfficer, Cenirl Assismant Pubdic Information (ificer or the Fint Appellan:
Aathorin o7 such persn agaies whoss setion the appcal i preferred, as the case may be;
v hemr thind party; md ’
{1 moceive evidenos on afiday it from Central Fubl irdermetion (Hficer, Cenmal Assistant Publc bnfomeabion
Officer, Firs Appellaie Authority and sich other proson agemsl whom the appesllies of the thid party
12 rmuuulihmﬂluhd‘mumcn-mhhu.—qIpﬂ-rl:qlpdm:hullhei-d'mulnﬁh:dmuleut
s=wem choar days before the dane of hearing,

(¥} The appelan: migy b2 mn:np:nmmﬂm_q}-hhdulp waithorised reprekenmmve or throegh viden
canferencing, If te facility of video confirencing is aveilable, 81 the time of hearing of the app=al by e
Comemisiion

() .Where the Commissici i§ aasafied that the circumstances axist due to witlchthe appefiant |s unabie 10 Moesd
ihe e wrirsg, then, th Commission may &(Tend te appellas anudher ppportunity oFbein g heard before a final
decissm is taken of ke any other appropeizte action as 8 mey deems fit.

i3 Presenintion by (e Fublic Authority,— The peslic makerty maxy autheories any represerntive of sy of s

officers 1o present its cese.

14, Service of potice iy Comeission.—The Commission may seue the netics by same, which shatl be sereed in
pery of the Eoliowing modes, pamely:—

(it sereice by the party el

(i)t hand delivery (dasi) theough Process Servar;

{i#) by registered post with acksonsledgement due,

[] by electronic mail b= e elsotronie addres: s avalahle -

15, ﬂﬂnfnflh:l:-um—m-mhufﬁucmm}nhmmdlI:-ain-rim.:n-ﬂi.uu.-duﬂdﬂﬂﬂm]n!’ﬂ:r
Comhigslon duly authenticated by the Registnar or any other officer sutharised by thee Commnission for this parpmne.

[F. Mo 1/3572009- 1K)
MANC JOSHL, b, Secy.
APPENDIX
FORMAT OF AFPEAL
(Spe Rule §)

I HWame ewd addvess of the apps]lan

9 Mame snd acdress of the Coniral Public Infoem #ien Officer to whom
the application was adidressed

3. Mame snd address of the Centrad Public Information OTice: sl gt
reply w the Applicalaon
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Muse and address af the First Appelace Authority Whe decided the

Firs Appual

Famicalars of the apnlication

& ' Particulars of the onders) icluffag numbe, if any, sgainst which the

B oo o

appeal is prefemed

Brief facts lesding 4o the appeal
Prayer of rebief soughi

Girnundds for the prayer or relief

Ay other information nelevant 1o fe appeal
Verification mehensication by the appelland

Primsd by the Mmager, Civersrss of e L T ————r T
ard Pubilithed by tha Cantmodicr of Publigutiora k-1 iS4




